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HE annual meeting of the American Economic Association 
has come to be an occasion which the members look back 
upon with pleasure. The association has now been in existence 
for nearly seventeen years, and has more than justified the aims 
of those who founded it. At the time of its organization, its 
objects were stated to be the encouragement of economic research, 
the publication of monographs, the encouragement of perfect 
freedom in all academic discussion, and the establishment of a 
bureau of information designed to aid all members with friendly 
counsels in their economic studies. While the publication of 
monographs has been from the first an eminently successful 
feature of the association and has helped to encourage research, 
it cannot be said that the other objects enumerated have made 
very heavy drafts upon the energies of the society. But, on the 
other hand, the association has come to fulfill a function not out- 
lined in the original programme and yet perhaps as important as 
any of the others. It has furnished a meeting place for teachers 
of economics; it has created a clearing-house in which those who 
are independently pursuing similar studies throughout the year 
can come together, exchange ideas, and inform themselves 
regarding problems of teaching, methods of research, and other 
topics of common interest. The walls of university exclusiveness 
have in this way been broken down. The opportunity frequently 
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afforded of meeting in a university town gives many of the mem- 
bers a chance to see something of the workings of sister univer- 
sities, which is of great value. The social elements of the meet- 
ings, especially the informal gatherings around the dinner table, 
in hotel parlors, and in clubs have grown to be a feature of 
marked value, on account of the broadening and stimulating 
effect which they have upon men in academic positions. But the 
meetings are a clearing-house in another sense of the word; they 
furnish an admirable opportunity for the younger men, recent 
graduates and advanced students, to make themselves known to 
their older economic brothers. This function is particularly 
important in a country like the United States, in which the per- 
sonality of the professor often counts for as much as his power 
of research or his literary productivity. Those who publish 
extensively easily become known through their writings. There 
are many others who are so situated that they can publish little, 
and such meetings as those of the association give the new men 
their great opportunity to impress themselves upon others, and 
thus make it easier for the universities to supply themselves with 
the kind of men that they need. The question naturally arises 
whether in view of these developments, the meetings of the 
association might not be advantageously planned so as to do 
them greater justice. At the present time, the programs often 
read very mueh like the table of contents of a good economic 
magazine. The large number of journals devoted especially to 
economics makes it unnecessary for the association to serve as a 
publication agency for miscellaneous short articles. Even where 
the program calls for a debate, it often turns out that the persons 
who are put down as opening the debate virtually read short 
papers prepared beforehand on the topic. The program is so full 
that little opportunity is offered for a spontaneous discussion, and 
comparatively few have an opportunity of expressing themselves. 
The previous publication of a good many of the papers, which 
was introduced at the last meeting, was an important step in 
the right direction, and the debates would doubtless have been 
fuller, if the program had not been so full. To develop the 
meetings along the line of greatest influence and usefulness, 
the topics should be restricted in number and carefully selected. 
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If. for instance, we should take up not more than three subjects 
at one meeting, these might be carefully prepared by means of 
special monographs printed in advance; more time could then 
be allowed for the discussion of each one, and more people would 
be prepared to take part in the discussion. The meetings would 
gain in diversity and in interest; they would likewise gain in 
public effectiveness. As long as the sessions are open to the 
public, it would seem wise to select the topics with a considera- 
ble regard for those who are not members of the association, 
and whatever topics are discussed should be presented in such 
a way as to avoid possible misunderstanding. It is, for instance, 
more than probable that the discussion of the pure theory of 
protection in an abstract manner, without any reference whatever 
to existing problems, might produce on the minds of the public 
the impression that the members of the association were to a 
considerable extent advocates of the protective tariff as it now 
exists in the United States, whereas a poll of the members would 
undoubtedly show that few, if any, of them are. These sug- 
gestions do not imply any criticism of the policy of the American 
Economic Association in the past, but are rather intended to urge 
a further development of its work in the direction in which it 
has for some time shown a tendency to move. 


Professor Seligman’s paper on “The Economic Interpretation 
of History,” read at the meeting of the American Economic 
Association, and his article on the same subject in the Decem- 
ber number of the Political Science Quarterly, are calculated to 
revive interest in the Marxian philosophy of history. By this 
we do not mean the somewhat academic proposition that history 
should be interpreted mainly with reference to its economic 
aspects, but the more practical question of the Klassenkampf. 
For if Marx’s generalization is true, then the history of the 
future, like that of the past, must be marked by this deadly and 
destructive fight for supremacy between different social classes. 
Modern German history has done much to prove the truth of 
his doctrine, for whether or not all history turns upon the Klas- 
senkampf, it is certain that it has played a prominent part in 
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the recent development of Germany, and that the influence of 
the fourth estate is in some respects very marked. Social democ- 
racy has not yet been established and probably never will be, 
but imperial socialism is rapidly spreading, and the monarchy 
has been fed for a couple of decades on socialistic manna. This 
same tendency is seen, though to less degree, in other countries. 
In New Zealand and Australia the strength of the labor party 
has put through a good deal of legislation properly characterized 
as socialistic, since it involves a great extension of the activity 
of the state in the interests of social equality, while France, 
Switzerland, and even England are following somewhat more 
tardily in the same direction. It is a speculation, but not a 
profitless one, to ask whether the United States is traveling the 
same road or whether it may succeed in marking out a path for 
itself. It is certainly a fact that thus far comparatively little 
legislation of a radically socialistic character has been passed, 
either by Congress or by the State legislatures. Is this to be 
attributed to the fact that we have not yet outgrown the pioneer 
stage and that the equality of all before the law has made it 
impossible for class distinctions to arise, or is there a deeper 
reason for this state of things? If the newness of the country 
sufficed to account for the absence of such legislation, then still 
more should we expect to find it lacking in Australia. But 
our industrial organization is older than the Australasian, and, 
while we lack the hereditary class distinctions of some European 
countries, the differences in wealth are quite as marked in the 
United States as elsewhere. Certainly the extremes are as great. 
even though it may be easier to pass from one stratum to 
another. Yet really socialistic measures find few advocates of 
any prominence in our country and these are conspicuously 
absent from the ranks of organized labor. 

To give a conclusive explanation of this condition is clearly 
impossible. Many causes doubtless concur in producing it. 
Our constitution itself creates, as far as the federal government 
is concerned, a decided legal obstacle. But there are indications 
which make it at least reasonable to hope that we may find a 
less violent solution of the social question than is being resorted 
to in some other countries. To mention but a few of these 
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straws, which show how the wind blows, the recent conference 
on the subject of industrial peace held in New York last Decem- 
ber, taken in connection with a number of special agreements 
made in individual trades to prevent the outbreak of strikes, 
indicates the possibility of mitigating industrial contests by con- 
ference and mutual understanding. The interesting feature of 
these movements lies in their recognition of the equality of the 
two parties, the employer and the employed, and of the legitimacy 
of their organizations. The employer recognizes the trade-union 
as a proper means of furthering the interests of the wage receiver, 
while the latter recognizes the trust as a proper development of 
industrial economy. Each, of course, makes provisos: the 
employer does not approve of the trade-union which promotes 
inefficiency; the trade-unionist does not approve of the trust 
which attempts a burdensome monopoly or tries to influence 
the legislature or the courts. But a great deal has already been 
done towards finding a common standing ground and thus 
lessening the bitterness of industrial contests. 

Another movement which is very significant in this connection 
is the lavish endowment by rich men of libraries, colleges, and 
other public institutions. The gifts of the past year to educa- 
tional, charitable, and other public objects, which are estimated 
by the Chicago Tribune at $123,000,000, call attention emphati- 
cally to a movement which has been going on for years. It 
would be interesting, if it were possible, to find out how large 
a block of corporation shares and bonds is at present held by 
American public institutions. The aggregate must be very large, 
and it has of late been increasing very rapidly. This has a 
double effect. On the one hand, it greatly weakens the popular 
jealousy of large fortunes; on the other, the amount spent on 
education greatly facilitates the upward movement of poor young 
men who have brains, and thus prevents the crystallization of 
a strong class feeling. Thus, while in Germany the tendency 
has been to transfer more and more capital to the state, in our 
country a large part has gone into the hands of public institutions 
and given us in the place of state socialism a certain trusteed 
socialization of wealth. It seems not impossible, in view of these 
marked developments, that the United States may find a different 





= 
ewe nmap anee 








= 


ie ere 
iy, Pe 


on Se 


ee 


we — 4 


<= 


Ne a a eae 


Se enamel 











348 Vale Review. [ Feb. 


solution for its social problems from that which has characterized 


much of the legislation in other parts of the world during the 


past few years. 


The proposed agrarian tariff in Germany is bringing out 
more sharply than ever new phases of the general struggle of 
classes which seems to characterize the politics of that country. 
For beside the struggle that Marx made prominent with his 
idea of the Alassenkampf, there are other class conflicts in Ger- 
many that, for the moment at least, are equally important. The 
Socialists, with their theory of proletarian opposition to th 
property owners, watch with glee the conflict of interests within 
the possessing class itself. There is, in the first place, the long 
standing opposition between the agricultural and the commercia 
industrial parties which is now reaching a breaking point, and, 
further, within the ranks of the latter there is a recognized split 
between the mercantile and the manufacturing elements. All 
these conflicting interests find expression to some degree in poli- 
tics, and in no other country is there any such division of political 
parties according to economic classes. Nowhere is political life 
characterized by such intense class consciousness as in Germany. 
It may also be said that in no other country are the discussions 
of public questions so tinged with the idea of race struggle. This 
theory now takes equal rank with that of the Klassenkampf in 
the materialistic or economic philosophy of history. Sombart, 
in his brilliant little book on Socialism, puts it brutally in say- 
ing that history is made up of two struggles, that for the Futter 
plats and that for the Futtertheil. A large part of the recent 
discussion of commercial policy in Germany starts from the 
assumption that the object of statesmanship is not to secure the 
largest individual welfare, but rather national supremacy, and 
further that the means to this lie not only in economic efficiency 
at home, important as this may be, but also in a vigorous encour- 


agement of German commerce and, where necessary, in an exer- 
cise of political power. In brief, that Handelspolitik is not to 
be separated from Machtpolitik. 

These ideas of class and race struggle appear in an interest- 
ing way in connection with the proposed tariff. The agrarian 
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and the industrial elements managed in years past to work with 
some degree of union in securing moderate protection to both 
agriculture and manufactures, but the subdivisions in the liberal 
party and the increasing political power of the agrarians have 
brought the latter to a pitch of aggressiveness which is a dan- 
gerous menace to all other interests. The result is a complete 
break between the agrarian and the industrial elements and a 
degeneration of politics to a scramble of classes, each trying to 
get what it can. 

The position of the economists in the matter is that of men 
trying to induce a mob to “get together,” and to sink separate 
interests for the benefit of the whole. This has led them to 
emphasize more than ever the idea of the race struggle and the 
need of harmonizing class interests to this end. At least it is 
to be hoped that a part of the exaggeration of this idea may be 
traced to the critical situation of the moment, for many of 
the recent utterances of economics in this regard are otherwise 
inexcusable. A few of them support the agrarian demands 
on the ground that there is no safety for Germany unless she 
shuns the road of English industrialism and maintains an 
“economic independence.”” The most notable of these is Profes- 
sor Wagner. The majority, while admitting the importance of 
an agricultural class as the foundation of German society and 
supporting moderate grain duties, find in the proposed tariff a 
grave danger to the expansion of German commerce and of 
German population without which Germany’s position as a 
world-power cannot be maintained. It is interesting to find here 
in conflict the two mercantilist ideas of economic independence 
and national supremacy with an expanding population. It 
would, however, be a great mistake to include all German econo- 
mists in these two groups. There have been vigorous protests 
from Dietzel and others against the whole position of the North 
German school, which has been given the sarcastic title of 
Kathedermarinisten. Nevertheless the general attitude of Ger- 
man economists toward the question of the economic relations 
of nations must be recognized as in striking contrast to the 
attitude of English and American economists. Even such con- 
servative writings as the recent volumes of the Verein fiir Social- 
politik are proof of this. 
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CONSTITUTIONAL INTERPRETATION. 


HE Constitution referred to in the caption is more especially 
that of the United States, though the discussion which 
follows is somewhat applicable to the organic law everywhere. 
The Constitution of the United States was not only new in 
method, it was very diverse from previous methods. The slow 
growth of the English Constitution was as distinct as it well 
could be from this immediate and final establishment of the 
supreme law by which we became a nation. Indeed, this rapid 
sketching of the terms of union and their peremptory enforce- 
ment would have been impossible, had not the long experience 
of England lain back of our convictions and given them clearness 
and force in the public mind. As it was, authority well defined 
and adequate came but slowly under the Constitution and was a 
thing of experience quite as much as of convention. 

The formation of our Constitution was an anomalous and 
somewhat extravagant conception, and one which has given 
rise to a good deal of confused and misleading discussion. The 
Constitution of the United States is as clear as language can 
make any document of its comprehensive character, and yet it 
has given occasion for more than a century to endless diversity 
of opinion, to sharp antagonisms, and to such conflicting inter- 
pretations as those which characterize the Porto Rico decisions. 
[t is quite an impossible thing that any convention should enter- 
tain a perspicuous and complete apprehension of immediate and 
coming events, should adequately embody all principles and 
methods suitable to their direction, and should lucidly express 
these sufficient and fundamental laws. If this impossibility were 
achieved, another and greater impossibility would lie beyond it— 
the inability of the people who are to turn this Constitution into 
statutes and policies to adequately comprehend their own work. 
We are compelled to give to the Constitution a kind of magical 
power by which it operates equally well whether the intellectua! 
movement involved in it is fanciful, or partial, or complete 
There is in our use of the Constitution, as holding, in some 
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absolute way, all the germs of development, something of the 
same difficulty which vexes the religionist in his assertion of 
complete inspiration in the Bible, while still possessed of only 
a very moderate inspiration in its use. Indeed, the Constitution 
has not been, and never could have been, that adequate working 
plan which men have feigned it to be; a chart sufficiently explicit 
to guide a great people in building a nation under novel condi- 
tions and untried methods. The most that a Constitution could 
do, could reasonably be expected to do, was to tether the States 
to fundamental ideas from which they could not pull apart. 
Since, in spite of the difficulties, the Constitution has been in 
a high degree such a restraining and guiding power, it becomes 
a matter of more interest to inquire into the reason of the intel- 
jectual confusion which has attended its development, and into 
the evils which have arisen, and are arising, from it. 

The most novel feature of our Constitution, the most difficult 
in device, and the one which drew the attention of the States 
almost exclusively, was the recognition of distinct local govern- 
ments within the general government, governments as inde- 
pendent in their own province as the Central Authority. All 
the jealousy, anxiety and difficulty of limitation lay at this point. 
The construction and adoption of the Constitution was a sacrifice 
of local authority, and one the people were very reluctant to 
make. Power abroad was not then much thought of by the 
several States, but freedom at home had been enjoyed in a high 
degree and been a subject of vigorous contention. It was this 
adjustment of central authority to distinct States which made 
the formation and adoption of the Constitution so hard a task. 
The desire of the States was to concede the least possible, to give 
to every concession a rigorous limit, and to resist, in administra- 
tion, any enlargement of power on the part of the General 
Government. In judicial construction the principle constantly 
repeated, the starting point in all interpretation, has been the 
assertion, “The government of the United States can claim no 
powers which are not granted it by the Constitution, and the 
powers actually granted must be such as are expressly given or 
given by necessary interpretation.””— Martin vs. Hunter, 1 
Wheaton, 304. 
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“From the foundation of the Government, this court has held 
steadily to the view that the Government of the United States 
was one of enumerated powers, and that no one of its branches 
nor all of its branches combined could constitutionally exercise 
powers not granted, or which were not necessarily implied from 
those expressly granted.” —Downes vs. Bidwell, 182 U. S., 244. 
The variety admitted in the use of this principle pertained to the 
directness of the implication. Here was a door that was always 
on the swing, and might easily be thrown wide open. This 
doctrine of implication, incapable of any final definition and 
receiving a different light with every change of circumstances, 
has been a ground of endless divergence. The lucid statements 
of the Constitution went but a little way, when, under the pressure 
of urgent wants, ingenious men sought a solution by means of 
the farther powers involved in the successful use of the powers 
conceded. Thus while some were disturbed by the purchase of 
Louisiana, others found no difficulty in it, since acquiring terri- 
tory was only exercising the power to make treaties. Thus all 
powers became involved in every power, since the several powers 
stand in close affiliation, and, in their successful use, take to 
themselves, at one time or another, every variety of subsidiary 
action. No power is workable by itself alone, any more than 
one function of the human body can be performed without its 
other functions. 

There was thus present, in the interpretation of the Constitu- 
tion, an occasion for unceasing bickering. Either, as each fresh 
demand arose, there must be a new extension of power, or, the 
previous limitation adhered to, the central government must 
show increased incapacity to accomplish its task. This difficulty 
did not press equally on the Government in its interior, domestic 
relations, and in its exterior, foreign ones. The novelty of the 
doctrine of restricted powers lay almost wholly in the division 
to be effected between local and central authority. It was not 
easy for a State, in the presence of the national government, to 
maintain freedom in domestic affairs. This freedom, also, might 
readily be a serious embarrassment to national interests, and was 


always an anomalous arrangement. 
The effort to retain, in its fullest form, the power of the State, 
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came to be associated with the doctrine that the Constitution was 
4 contract between the States. There was some color for this 
assertion, though it tended to a complete subversion of central 
authority. It withheld from the nation its true national char- 
acter, and undid the work that seemed to have been accomplished. 
The Constitution, once accepted, must take effect with the full 
force of a national government. While the general nature of 
this authority was sketched, all resistance to it was revolutionary. 
There was a forecast of this gathering authority in making the 
ratification of nine States sufficient to establish the Constitution ; 
and in the disposition, as in the case of Rhode Island, to hasten 
the action of the sluggish States. To put a contract in place 
of a constitution, was a surreptitious escape from obligations 
which had been assumed but were found irksome. The correc- 
tion of this doctrine called out bitter discussions and a protracted 
conflict. The assertion of a contract, as defining the relations 
of the States to each other and the central authority, was in entire 
keeping with the assertion of partial powers of sovereignty in 
the General Government. The one led on to the other, and both 
sprang from the notion of an independent authority remaining in 
the States. They had not established a true government which 
was no longer accountable to them, and to which they were 
accountable. 

In preserving the division of power between the States and 
the United States, the safety of the States lay not so much ina 
rigid rendering of the language of the Constitution as in grasp- 
ing its fundamental idea, and working it out in a method suitable 
to the exigencies of the case. This was to make of it a constitu- 
tion and not a contract. 

As a matter of fact, this has been done with a great deal of 
hesitancy, obscurity of thought, and needless conflict. The 
boundary between the two sets of powers has been a wavering 
one, often deflected from its true course by the pressure of cir- 
cumstances. Naturalization has not rested exclusively, as was 
intended and as was fit, with the General Government. The 
States have intervened in the field of currency. The silent 
acceptance of slavery in the Southern States was urged as a 
permanent compact bearing with it equal rights to the two forms 
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of social life in all coming development. Thus implications were 
made and enforced which were not so much as named or thought 
of by those who framed the Constitution. Inter-state commerce 
still remains a field but partially occupied. These and similar 
lines of action were incapable of complete anticipation, and could 
not be disposed of by a verbal settlement. Their actual and 
changeable adjustment was to be wrought out, and is to be 
wrought out, by an interpretation of immediate possibilities under 
ruling principles. 

When we approach the sovereignty pertaining to the nation 
in its relation to other nations, the case is much stronger. The 
formula of delegated powers ceases to be applicable. There is 
nothing to show any intention on the part of those who framed 
the Constitution to restrict the collective national power, or define 
its method of growth. Such a purpose would have simply been 
a crippling of national development. It could not have com 
manded immediate assent, and would have been, in its relation 
to the future, a most unjustifiable method of controlling the 
fortunes of a great nation. It would have been an entail of 
national life wholly intolerable. 

Yet the same want of clear apprehension, the same spirit of 
resistance, which were present in the settlement of domestic rela 
tions, have been present, though in a less degree, in defining 
national sovereignty. Sovereignty could rest alone with the 
National Government; and this it must do in a complete form, 
or be altogether lost. The powers involved in it must, from the 
nature of the case and from their mutual dependence, be fully 
assumed. So we found it in the case of Louisiana. The States 
are not in communication with foreign powers, nor called on to 
exercise watchfulness over foreign relations. As all treaties are 
made by the General Government, and are the law of the land; 
as international law is enforced by it, and national policy framed 
by it; as foreign relations are at its disposal, we can put upon it, 
in its discharge of these delicate, difficult and changeable duties, 
no limitation of power. This would be to cripple ourselves 
without a purpose. We can allow no other nation to restrict us, 
nor should we restrict ourselves. 

Foreign states, as Italy and China, whose citizens have suffered 
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injury in the United States, should never have been met, in urg- 
ing their just claims upon us, with a limitation of the General 
Government by the States. This was to give them the right of 
addressing themselves to the States. As we demand redress of 
Turkey or China for any injury to an American citizen in their 
territory, so should we respond to a like claim on their part. 
It is the office of the General Government to enforce every inter- 
national obligation everywhere within the United States. Our 
sovereignty cannot command respect, and is not adequate for 
its ends, without this power. The case of Alexander McLeod, 
in whose trial the courts of New York persisted after his act 
had been accepted as its own by the British Government, and 
Webster, Secretary of State, had demanded his release, was 
converted into an obstinate, ignominious adhesion, whose results 
were escaped by a failure to convict, in place of honorable, 
national conference. 

Any limitation of the power of the National Government in 
dealing with other governments means impotency. The ninth 
and tenth amendments were, like the amendments which precede 
them, an after-thought, and were devised to calm irrational alarm, 
and prepare the way for the adoption of the Constitution. “The 
enumeration of certain rights shall not be construed to deny or 
disparage others retained by the people.” 

“The powers not delegated to the United States by the Con- 
stitution, nor prohibited to the States, are reserved to the States 
respectively or to the people.” As far as the States are con- 
cerned, the language is intelligible and significant; as far as the 
people are concerned, it is neither intelligible nor significant. 
The people can exercise no powers except through the General 
Government; how then can they retain any powers? The people 
and the General Government are identical: as completely so as 
any association and the persons who have framed it for specific 
purposes. There is no association without the persons, and there 
are no collective powers aside from the association. What the 
people of the United States do not do in foreign affairs through 
the national instrumentality they have ordained for this very 
end, they cannot in any way accomplish. If they are dissatisfied 
with the administration of foreign affairs, their remedy lies in 
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the choice of other officers. It is mere failure to do nothing. 
Full power and full responsibility rest back on the people through 
the agents of this power and this responsibility, agents they 
themselves are choosing. 

The Constitution of the United States does not, from the 
nature of the case, admit of a merely verbal rendering. It 
expresses methods which are to go with the nation in working 
out certain primary ideas embodied in the Constitution. The 
first of these ideas was local government for local affairs. The 
second was a national life to be developed under representative 
institutions. The national life was not to be straitened, nor was 
its method to be altered. The two were to secure in our history 
such coalescence as the circumstances should allow. 

It was the mastery of this conception which made Marshall 
the great expounder and judicial framer of the Constitution 
The keynote of his rendering was struck in the words, “We must 
never forget that it is a constitution we are expounding.”— 
McCulloch vs. State of Maryland, 4 Wheaton, 316. The case 
involved the constitutionality of the Bank of the United States. 
Marshall claimed that the complete financial powers conceded by 
the Constitution and incident to sovereignty drew with them the 
choice of appropriate means. “The general view and object of 
the Constitution must prevail.’’ Interpretation is no longer a 
critical rendering of words, it is an apprehension of ruling pur- 
poses, of actual wants, and a maintenance of the liberty requisite 
to secure them. The notion of a contract, or any form of fixed 
obligation, becomes utterly inapplicable. A tremendous, a well 
nigh inexhaustible, implication goes with a Constitution that is 
to remain the organic law of a great State in all its historical 
experiences. There can be no haggling over words, no parsi- 
mony of phrases. Each power is a germ of powers which are 
sooner or later sure to be involved in its growth. The conclud- 
ing power conferred by the Constitution on Congress, “To make 
all laws which shall be necessary and proper for carrying into 
execution the foregoing powers, and all other powers vested by 
this Constitution in the Government of the United States, or 
in any department or officer thereof,” must have an interpretation 
sufficiently liberal to render the Constitution workable under all 
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circumstances. Says Marshall, “Congress must possess the 
choice of means, and must be empowered to use any means which 
are in fact conducive to the exercise of a power granted by the 
Constitution.”—United States vs. Fisher and others, 2 Cranch, 
758. 

- This was the ruling idea with which he started in his memor- 
able career. The words ‘necessary and proper’ were to be liber- 
ally construed. ‘Necessary’ does not mean an absolute necessity. 
As a defining word it is a yoke fellow with ‘proper,’ and must 
be left to draw with it. Among means ‘necessary and proper,’ 
Congress must be left to choose. “The government which has 
the right to do an act, and has imposed on it the duty of per- 
forming that act, must, according to the dictates of reason, be 
allowed to select the means.” —McCulloch vs. State of Maryland. 

Jefferson’s constitutional scruples about the purchase of 
Louisiana had no weight with Marshall. A nation was too 
potent an instrument to admit of any such doubt. How could 
the great treaty power of a people, its right to adjust its relations 
to other nations, be fully exercised without the right of purchase? 
Insurance Co. vs. Canter, I Peters, 511. It was the same reason- 
ing which led him to affirm the right of Congress to establish a 
United States Bank. It was an obvious means in discharging 
its fiscal duties. If experience should show it to be an unwise 
means, then safer methods might be substituted; but standing, 
as it did, in the list of means, it was open to the selection of 
Congress. Certainly no temper can be more fundamental in 
interpretation than that which prompts an expounder to preserve 
the primary purpose of the Constitution. This is the law of self- 
defence, which precedes all other law. An example of the 
opposite temper is found in the assertion of President Buchanan 
in his message to the 36th Congress. 

“After much serious reflection, I have arrived at the conclusion 
that no such power—the power of coercion—has been delegated 
to Congress, or to any other department of the general govern- 
ment. It is manifest, upon an interpretation of the Constitution, 
that this is not among the specific and enumerated powers granted 
to Congress; and it is equally apparent, that its exercise is not 
necessary or proper for carrying into execution any one of these 
powers.” 
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Having seen the gravest possible failure of this method of 
interpretation, we have only to turn to the objection of Senator 
Fessenden to the distribution of seeds by the Department of 
Agriculture as without constitutional warrant, to see how ridicu- 
lous it may become. The Constitution is thus converted int 
mere rubbish to be thrown into the path of the Nation by anyone 
who wishes to trip its feet. 

A most serious objection to the recent decision of the Supreme 
Court on the income tax was, that it served to cripple a most 
important power, and to render henceforward even proximate 
justice in taxation more difficult. 

Moreover the historical bearings of the Constitution were dis 
regarded. A limitation, whose reason had expired with the close 
of the slavery controversy, was given new life, and an extension 
neither contemplated by the framers of the Constitution nor 
demanded by the circumstances. This was not to expound the 
Constitution, but to perplex and baffle it. The Constitution is 
but one factor in national growth. Whatever may be its interior 
harmony, the circumstances which it encounters will begin at 
once to act vigorously upon it, and warp it to their own uses 
This fact must be recognized. The most democratic institutions, 
as in the case of Athens, may leave the mass of the community 
unaffected by them. The ideal growth which the Constitution 
of the United States was thought to contemplate was by no means 
the same in the minds of all, and could not, therefore, lead to 
like lines of exposition. Slavery had found recognition in it, 
though in a grudging and obscure way. The growth of the 
nation, instead of settling this question by elimination, constantly 
raised it to new importance. Those who regarded slavery as an 
essential and legitimate element in society naturally claimed for it 
equal terms of extension with free institutions. The Constitu- 
tion, having given it a footing, became in their minds a pledge 
of protection. The government could not, at a later stage, deny 
to it the equality it had been conceded. The Supreme Court, 
under this rendering of the terms of union, in the Dred Scott 
case, worked out fully the two propositions, that the right of 
the negro found no recognition under the Constitution, and that 
the Constitution, in its administration, allowed no inequality oi 
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opportunity between the States based on the presence or absence 
of slaves. The argument of Chief Justice Taney was not so 
much illegal as it was immoral. This constant watchfulness 
over the interests of slavery, and constant tug at the Constitution 
to make it fully cover them, tended greatly to degrade that high 
ideal of liberty under which it should have been expounded, and 
to make its interpretation narrow and critical whenever this 
institution was involved. Slavery thus became a source of per- 
plexity in understanding and rendering our system of govern- 
ment. 

An equally persistent temper, taking all candor and scope from 
the interpretation of the Constitution, was the jealousy and 
independence of the States. It is a matter of surprise that in 
Switzerland, subjected to pressure on so many sides, the move- 
ment toward an adequate union was so slow and reluctant, with 
so many breaks. While there were more natural affiliations 
between the several American colonies than between the cantons, 
there was much less external coercion. Our history was one of 
wayward and independent impulses. The Constitution was 
looked on with suspicion in its formation, and was far in advance 
of the popular mind. It was a difficult experiment, this uniting 
of independent States into a single nation without a loss of their 
individuality. The Constitution could define only in general 
terms the powers granted to the General Government, and the 
restraints put upon the States. Nothing but a protracted experi- 
ence, shaped toward a given result, could untangle and straighten 
these commingled lines of action. It was impossible to make 
the description full and accurate, and the development under it 
necessarily met with many obscure and perplexing questions in 
which opposite tendencies found exhaustless grounds of conten- 
tion. The Constitution, unable to anticipate the complexity of 
events, sketched only a general outline. This was to be worked 
out, point by point, under a great variety of conflicting sentiments 
and interests. This perpetual dissension, in which the States 
conceded as little as possible and retained as much as possible, 
affected unfavorably the temper of interpretation. The ideal 
aim was overlooked. It was either absent from the mind alto- 
gether, or was quickly obscured in the conflict of interests. Not 
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only was there a tenacious holding on by the States to rights 
plainly conceded to the General Government, they grudged the 
General Government those powers which it was impossible that 


they themselves should exercise, and yet in whose exercise their 


ywn prosperity was involved. The obvious distinction between 
domestic powers, capable of division, and those of sovereignty, 
incapable of partition, was forgotten. Having no adequate ideal 
in view, interpretation became verbal, fanciful and contradictory. 
Instead of being wrought out carefully along the lines of possi- 
bility, it became a blind contention in behalf of this and that 
interest. This unwise temper has served to obscure the Constitu- 
tion in its primary purpose, and like a vicious habit, to involve 
the mind more and more in its meshes. 

The legislative and judicial departments have been brought 
into conflict. It was a fundamental purpose of the Constitution 
to make the three departments a check on each other by keeping 
them distinct from each other. A confusion of powers allows 
of a ready abuse of powers. If, however, the Supreme Court 
is to sit in judgment on the policy pursued by Congress, this 
division is lost; and uncertainty in the ruling department of 
legislation becomes chronic. 

A good example of this was offered in connection with the 
question of the constitutionality of the issue of greenbacks in 62. 
It was not a ease in which some fundamental guarantee of 
individual rights was involved, nor one in which the powers of 
the States were in question. It was one involving simply the 
powers of the General Government and its resources in meeting 
critical circumstances. The Supreme Court was asked to sit in 
judgment on the exercise by Congress of a power which was not 
explicitly included in the powers conferred by the Constitution, 
and some thought was inferentially excluded. The question was 
not whether the issue of greenbacks was a wise or unwise policy, 
but whether the measure was within the scope of that sovereign 
control which fell to the nation and to Congress as the organ 
of national life in the matter of finance. The relief incidental 
to the issue had been experienced. The evils connected with it 
had been suffered. Some years had passed when the first suit, 
testing the validity, was decided—Hepburn vs. Griswold, 8 
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Wallace, 603. What could be more inapt or impractical than 
that a policy of this wide and urgent character should, after the 
passage Of so long a period, come under the deliberation of the 
Supreme Court and be open to reversal; that it should come 
under this consideration not at all on the original grounds which 
had determined the action of Congress, but on purely technical 
considerations! If our Constitution does involve such liabilities, 
it is certainly a most awkward and ill-advised instrument. A 
denial of the right of issue would have added to the evils already 
suffered an entirely new crop. The attempted correction would 
have been as disturbing as the earlier injury, and the two together 
would have constituted an accumulation of mischief rarely 
equaled. That the Supreme Court reached so slowly, only in a 
third decision, the true ground was due to the stubborn, current 
conviction that the General Government has no true sovereignty, 
but is throughout a committee of control endowed with restricted 
powers. It was the common sense of such men as Justice Miller 
which saved us from an untoward issue of our prescriptive notion 
f limited powers to be defined and redefined by the Supreme 
Court. In the case of Hepburn vs. Griswold, Justice Miller first 
quotes from Marshall: ““To have declared that the best means 
shall not be used, but those alone without which the power given 
would be nugatory, would have been to deprive the legislature of 
the capacity to avail itself of experience, to exercise its reason, 
and to accommodate itself to circumstances.” He then adds: 
“If he had had clearly before his mind the future history of his 
country, he could not have better characterized a principle—the 
rigid principle—which would in this very case have rendered the 
power to carry on the war nugatory, which would have deprived 
Congress of the capacity to avail itself of experience, to exercise 
its reason, and to accommodate its legislation to circumstances by 
the use of the most appropriate means of supporting the govern- 
ment in the crisis of its fate.” As a matter of fact the cases in 
which the court has pronounced the action of Congress uncon- 
stitutional have been very few, and, with the exception of the 
prohibition of slavery in acquired territory and the income tax, 
relatively unimportant. The denial of the power of Congress in 
reference to the extension of slavery was not allowed to stand 





—— ta ——— eee tide andtee | 


So 














362 Yale Review. [ Feb. 
in the way of the popular mind; nor is the obstacle thrown in 
the path of free and equal taxation likely to be more successful. 
Had the Supreme Court been otherwise than thus cautious and 
conservative, the General Government would have hardly endured 
the strain of conflict to the present time. 

It was practically a reductio ad absurdum of the doctrine of 
limited sovereignty, when Chief Justice Chase pronounced the 
action of Congress, in the issue of greenbacks, unconstitutional, 
having, as Secretary of the Treasury, in the presence of the 
events which determined this action, concurred in it. This was 
to place himself on the ground of President Buchanan, that the 
government was without the right of self-preservation. 

A second difficulty of this doctrine of limited sovereignty is 
that it does not give to circumstances their proper weight. 
Though they may press forward like the swollen waters of the 
Nile, it attempts to dam them with bulrushes. This inaptness 
was conspicuous in reconstruction. Congress was at no time 
willing to have its reconstruction measures come under the con- 
sideration of the Supreme Court. Chief Justice Chase and a 
majority of the court with him regarded the States in rebellion 
as still members of the United States, whose rights had not been 
lost by their revolt. ‘The union was an indestructible union 


composed of indestructible states.”—Tesras vs. White, 7 Wallace, 
700. Justices Miller, Swayne and Grier dissented. Justice 
Grier tersely put it, “It is a question of fact, I repeat, and of 
fact only. Politically, Texas is not a State in this Union.” 
Under the view of President Buchanan, the Constitution gave 
us no right to resist rebellion; under the view of the Supreme 


Court it gave us, having overcome rebellion, no power in recon- 
struction to remove the causes which had given rise to it, and to 
guard the country against its repetition. This was an effort to 
make the Constitution stronger than the flood of historic events 
which confronted it; a feeling that the ship itself must calm the 
tides, hush the storms, or be left to be overwhelmed by them. 

If we allow the circumstances, to whose adjustment the 
provisions of the Constitution are at any time brought, 
their proper influence, the words of the Constitution can 
not be regarded as having a perfectly adequate and unalter- 
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able meaning. Words will be given a broader or a narrower 
significance as the exigency of each case requires. This method 
is consistent with the very nature of language, and is in constant 
usage in connection with it. Words amplify and contract their 
meaning in harmony with the special assertion of which, in any 
given case, they form a part. The Territories and States which 
form the United States are not perfectly homogeneous in their 
political relations, nor in the power exercised over them by Con- 
gress. The words, United States, as used in the Constitution and 
elsewhere, may have, therefore, a more or less comprehensive 
meaning according to the immediate affirmation made concerning 
them. The United States has the right to raise troops and wage 
war in every portion of its possessions, whether States or Terri- 
tories; it has not the right to establish courts, in the States, 
constructed in any other method than that ordered by the Consti- 
tution. Its military rights are the same everywhere, while its 
judicial rights are diverse in States and in Territories. When 
we are speaking of military power, the words, United States, may 
have a more comprehensive meaning than when judicial methods 
are under consideration. When the Constitution affirms ‘“Con- 
gress shall have power to dispose of and make all needful rules 
and regulations respecting the territory or other property belong- 
ing to the United States,” it thereby discriminates between the 
United States and its Territories, and gives special powers in 
reference to the latter. 

Justice Bradley affirms, Morman Church vs. United States, 
136 U. S., i—“The power of Congress over the Territories is 
general and plenary, arising from and incidental to the right 
to acquire territory itself, and from the power given by the 
Constitution to make all needful rules and regulations respecting 
the territory or other property belonging to the United States. 
It would be absurd to hold that the United States has power to 
acquire territory and no power to govern it when acquired.’ 

A coherent rendering of powers, subject to the conditions 
under which they are exercised, must be conceded, or the powers 
themselves fall into a deadlock and are lost. In the Porto Rico 
case, Downes vs. Bidwell, 182 U. S., 244, in the dissenting 
opinion rendered by Chief Justice Fuller, Marshall’s decisions are 
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brought into conflict. In the case of Loughborough vs. Blake. 
5 Wheaton, 317, in which the subject under consideration was 
the right of Congress to impose a direct tax on the District of 
Columbia, Marshall affirmed the right on the ground that the 
power to impose taxes extended “throughout the United States.” 


Eight years later, in the case, American Insurance Company vs. 
Canter, 1 Peters, 511, he held as distinctly that the judicial claim 
of the Constitution did not extend to the Territories, and that 
Congress had a free hand in framing their judicial systems 
“These courts are legislative courts created by virtue of the 
general right of sovereignty which exists in the government, o: 
in virtue of the clause which enables Congress to make alli needfu! 
rules and regulations respecting the territory belonging to th 
United States.” If we interpret these two cases together, there 
is no contradiction and no difference of doctrine. While th 
language in the first case is general, no other circumstances being 
under consideration, when the exception arose, in the second case 
it was immediately recognized. While the language, in the 
first instance, might have been more circumspect, more anticipa 
tory of other relations, the two decisions agree with each othe: 
in recognizing the fact that the provisions of the Constitution 
do or do not extend to the Territories according as they are o1 
are not applicable to the special relations and wants under con- 
sideration. The Constitution must be given such extension and 
no more as the facts in the case allow. In other words, the 
Constitution is to be rendered in the presence of the facts and 
not in forgetfulness of them. Any other method leads to con 
fusion, inconsistency and weakness. It is thought to be a sufi 
cient justification of a doubtful policy that it is not inconsistent 
with the letter of the Constitution. The discussion is constantly 
sinking from the merits of the case, the permanent laws of the 
ethical and social world, to a shrewd logomachy applied to the 
possible meanings and possible inferences of a document that 
never contemplated the case in hand. Thus the anti-imperialists 
surrender their cause in the outset by transferring it from the 
tribunal of reason to the technical rendering of the Constitution, 
a document all the more unfit to cast light on such a discussion 
because, in its interpretation, all admit the very variable element 
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of inferred powers. We have not even an exact letter to deal 
with, but one as elastic as a rubber band in the number of things 
that may be bundled up and held together by it. If we wish 
precision, if we wish to escape evasion, we must do it by facing 
the explicit circumstances under consideration. This inconsist- 
ency of interpretation was especially conspicuous in Chief Justice 
Chase and Justice Field. They could find no constitutional 
ground for the issue of greenbacks, and yet, in the Slaughterhouse 
cases—16 Wallace, 36—they admitted a rendering of the first 
clause of the fourteenth amendment which, if it had been accepted 
by the court, would have gone far to have subverted the funda- 
mental relations of the States to the general government. The 
amendment is broad in its language, but explicit in the circum- 
stances which called it out. “‘No State shall make or enforce any 
law which shall abridge the privileges or immunities of citizens 
of the United States; nor shall any State deprive any person of 
life, liberty or property without due process of law; nor deny to 
any person within its jurisdiction the equal protection of the laws.”’ 

The case in hand was one of extreme rights conferred on a 
company under the guise of the police power. The grant had been 
made by the legislature of Louisiana and confirmed as constitu- 
tional by its supreme court. This action had nothing to do with 
the rights of negroes. If a trespass, it was a trespass alike on 
whites and blacks. The question before the Supreme Court was, 
whether, under the fourteenth amendment, all abridgement of 
the privileges and immunities of citizens of the United States by 
the States was open to correction in the courts of the United 
States. So the letter of the amendment seemed to say. An 
answer in the affirmative would, however, have swept away the 
protective barrier which had been built up about the courts of 
the several States. 

Justice Miller, who gave the opinion of the court, and who was 
second to no one but Marshall in the breadth and solidity of 
his views, affirmed that the fourteenth amendment was to be 
interpreted in view of the circumstances which gave rise to it, 
and not to be given a breadth of meaning wholly beyond them: 
that it was designed simply and exclusively to protect the negro 
in his civil rights, and not intended in any way to alter the 
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general relations of the States and the United States. “In the 
light of this recapitulation of events, almost too recent to be called 
history, but which are familiar to us all; and on the most casual 
examination of the language of the amendments, no one can fail 
to be impressed with the one prevailing purpose found in them 
all, lying at the foundation of each, and without which none of 
them would have been even suggested. We mean the freedom 
of the slave race, the security and firm establishment of that 
freedom, and the protection of the newly made freemen and 
citizens from the oppression of those who had formerly exercised 
unlimited dominion over them.” 

The verbal rendering of the Constitution in this instance—and 
it would be easy to give other instances of a like character if 
it were at all necessary—utterly broke down, and Chase and 
Field, who would not allow of the exercise by Congress of a 
power deemed by it necessary to save the country and Constitu- 
tion, were ready to sacrifice in a wholesale way the independence 
of the States, because the language of an amendment was broader 
than the circumstances demanded. The uncertainty and incon- 
sistency of opinions which rest on a verbal rendering of the 
Constitution can hardly receive more emphasis than in the con- 
trasted opinions of judges in this case. There is no end to the 
parry and thrust, button on foil, of a verbal contest. If we wish 
to reach facts, we must start with facts. 

Constitutional interpretation and ordinary judicial decisions 
are put on a different footing, much to the disadvantage of the 
former, by the method of a close rendering of the letter of the 
Constitution. The court loses, in the first case, the liberty which 
it has in the second case, and which is the gist of its function. 
The principles of law are applied in each suit which comes under 
them—if well applied—in view of the particular claims then 
made. Any diversity they may offer, any new danger or diver- 
gent tendency which may be disclosed in them, come under con- 
sideration; and may result in a reshaping of the principles 
involved. But in constitutional interpretation it is not thus. 
We are back on literal interpretation. A great nation, in lusty 
manhood, must clothe itself in the garments cut out for it in 
its youth. If they are not ample enough, it must force itself into 
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them or go nude. Thus twenty-one years after the issue of 
greenbacks, Justice Fields, in the latest of the three decisions, 
laments “that the wants of the government are made by it the 
measure of its powers.”” What right has a government to need, 
1 if needing, to secure, what its constitution has not specifically 
provided! “The rule adopted by the Court, fully carried out, 
would change the whole nature of the Constitution, and break 
jown the barriers which separate a government of limited from 
me of unlimited powers.” This is to mourn that the Constitu- 
tion is to become a constitution, and not a precept, to be dis- 
beyed at one’s peril. 

When it came to the subversion of the intended, the historic, 
the grandly peculiar, relation of the States to the United States, 
the letter still held him in its leash. ‘The question propounded 
is whether the recent amendments of the Federal Constitution 
wrotect the citizens of the United States against the deprivation 
f their common rights by State legislation. In my judgment 
the fourteenth amendment does afford such protection.” In a 
like temper, Chief Justice Fuller says in the recent Porto Rico 
decision, “Some argument was made as to general consequences 
apprehended to flow from this result, but the language of the 
Constitution is too plain and unambiguous to permit its meaning 
to be thus influenced. There is nothing “in the literal construc- 
tion so obviously absurd or mischievous or repugnant to the 
general spirit of the instrument as to justify those who expound 
the Constitution “in giving it a construction not warranted by 
the words.” Are those who stand on the bridge, to guide the 
Ship of State, about to adopt the maxim, ‘Go it blind.” 

The Supreme Court is not needlessly to limit its primary func- 
tion of a discretionary harmonizing of law and fact in a safe 
and intelligible decision; much less is it to throw a lasso over 
Congress in shaping a wise and suitable policy to the present 
conditions of action. It is true that discretionary powers will, 
at times, exceed their true limit, but it is no remedy to take away 
discretion. It is the exercise of reason which protects reason. 
The sound judgment which we must rely on in the end must be 
with us from the beginning. Not to turn back till we are 
involved in an absurdity is to be tossed from error to error like 
a tennis ball between rackets. 
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This method of reasoning diverts our attention from the true 
governing causes. The waters which are not allowed to flow in 
their proper channels break out mischievously elsewhere. When 
the question was raised as to the constitutional right of the 
government to lay protective duties, it was immediately dis- 
covered that no limit was laid on its right of taxation, and that 
protection was a kind of taxation. Here was a discovery which 
opened the way to any number of duties, laid for every variety 
of ends, and left the whole question of sound policy to the doc 
trinaire. If we had been less attentive to the constitutional 
question, we might have been more attentive to the question of 
justice and wisdom. As it is, by an indirection, we bundled 
together the public welfare and private interest, and tied ther 
up in such an inextricable knot that even an hostile administratio: 
can only loosen a strand here and there. 

The relations between the States and the General Government 
between the General Government and the world at large, are ever 
becoming more complex and critical as social and commercial inter 
course increases. They need constantly to be redefined and made 
more explicit. No letter will suffice for this profound purpose 
Railroads and corporations, as partakers in inter-state commerce, 
must come under ample regulation adequate to the interests 
involved. Local government and the general organic exigency) 
are to be reconciled. Neither is to be needlessly sacrificed t 
the other. Nothing but the organic idea which lies at the basis 
of our Constitution, but which finds no final and adequate expres- 
sion in it, can suffice for this ever changing and comprehensive 
purpose. There never was a plainer case in which the letter 
killeth and the spirit giveth life than in the rendering of our 
organic law. 

This leads us to one more consideration which springs out of 
previous ones and more or less includes them. National growth 
demands growth in the organic law. It is preposterous to sup- 
pose that new occasions should not arise, occasions either not 
anticipated, or only partially anticipated, by the framers of the 
Constitution. It is wholesale sacrifice of liberty to think or to 
claim that one generation can or shall order the life of succeeding 
generations. Each generation must be left free to handle its 
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own problems. Our Constitution is very slow to accept change 
by amendments. Add to this inflexibility, inflexibility in inter- 
pretation, and it becomes year by year less fitted to our wants. 
It is made a heavy yoke by which we draw a burden not our 
ewn; instead of a flexible harness in which a people settle down 
to a steady and constant pull at its immediate task. Growth 
must be had at all hazards, and it can best be had by keeping the 
temper of the Constitution and the facts with which we are for 
the moment dealing constantly before us. Our Declaration of 
Independence admits, in its assertion of rights, of no universal 
application. In consistency with the method adopted in render- 
ing the Constitution, some treat it as if it were an immediate and 
absolute guide of action, instead of a remote and ideal one. They 
fail to see that it loses, not gains, authority by such a use. Our 
Star of Bethlehem must stand near to or exactly over the manger, 
or it is regarded as no guide whatever. The ideal owes its 
power to its elevation. It never exhausts its guidance. Make 
it an immediate and explicit command, and it at once becomes 
narrow and disputable. We have never been able, in the circuit 
of the original States, to apply the doctrine of the Declaration 
without restriction. A rational, and thus an ever-widening, 
rendering of it, and of the Constitution which it helped to usher 
in, is the real reverence which we should pay to them both. 

As an immediate culmination of this restricted method of 
interpretation in which the letter of the Constitution and existing 
circumstances are placed in irreconcilable conflict,—the only open 
policy, which is no policy, being one of retreat and abandon- 
ment—we have the present diversity of opinion in the Supreme 
Court as to the powers of Congress in connection with acquired 
territory. It is hardly too much to say that in the recent Porto 
Rico decision—Downes vs. Bidwell, 182 U. S., 244,—the Court 
went completely to pieces. A judgment was reached by a bare 
majority, and with only a partial agreement of those who con- 
curred in it. There were five opinions given in the case, so 
unable were the judges to agree with each other. The diversity 
in precedents, the restricted ideas entertained of the Constitution, 
and the reluctance to accept a great extension in our national 
policy gave almost as many outlooks as there were judges. Few 
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were willing that another should declare their opinion. This 
was the natural conclusion of a line of reasoning by which the 
Supreme Court virtually takes on the function of Congress, and 
determines the lines of growth which the nation should adopt. 
It is shortly distracted between the greatest variety of considera- 
tions. It has neither the freedom of action which belongs to 
Congress, nor the more limited and exact grounds of discussion 
which pertains to judicial procedure. It belongs to the people 
through its representatives to develop its national methods in 
growth, and to the judiciary to see that none of the fundamental 
rights of the individual, and none of the claims of the several 
States, are disregarded in doing it. We are always to remember 
that we are dealing with a Constitution which is to become more 
and more the organ of national development, which is to be 
affected by, and to affect increasingly, the national growth; 
which is to stand a living force among living forces, ever made 
alive by the vitality poured into it by the people and poured out 
from it in the fulfillment of their immediate purpose. The 
integrity of that purpose is our only safety. To this all eyes 


must be directed. 
Joun Bascom. 


Williamstown. 








THE ECONOMIC EFFECTS OF LEGAL TENDER. 


HE influence of legal tender provisions upon the value of 

any particular form of money has received more or less 
popular attention; but its economic effects, its historical develop- 
ment in our jurisprudence, have rarely been given systematic 
treatment. For a time it was tacitly assumed by our statesmen 
that the legal tender quality was essential to the circulation of 
both metallic and paper money. Indeed, it is doubtful if, to-day, 
there is any clear understanding as to whether or not only the 
standard metal should be given this legal power; or whether all 
the forms of money which serve as media of exchange should be 
made a legal tender for existing debts; or even whether only 
some media of exchange, and not others, should have it. 

Historically the legal tender conception did not, of course, have 
its origin in legislation, or in decisions of the courts, but in the 
early prerogative of the Crown. From pre-Norman times, it was 
as much a part of the royal prerogative to control the coinage 
as it was to control the public peace. According to Sir Matthew 
Hale, this power included control over the weight, alloy and 
denominations of the coins; the legitimation of foreign coins; 
and the alteration of any denomination already in use. It was 
exercised by royal proclamation, or by an indenture between the 
king and the master of the mint. In brief, before 1774, all coins 
issued from the English mint, and duly legitimated, whether by 
proclamation or not, became ipso facto legal tender, unless other- 
wise expressly declared; that is, the being a legal tender was an 
implied quality of all lawful money. 

It is to be borne in mind, in the early centuries of British 
development, that there was no such thing as perfect freedom of 
contract and unlimited freedom of commerce. Strict regulation 
of trade by the government was the rule. As regards what, in 
modern law, are termed “executed contracts,” such as are per- 
formed in any market at the same time and place by the actual 
passage of money, and in which no time element enters, the 
dictation of the Crown appeared in that peculiar form of legal 
tender which required the seller to take the coins at the rate at 
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which they were named in the proclamation; and which, in case 
of refusal, was followed by heavy penalties. The natural method 
of escaping this rule by fixing the price accordingly was met by 
acts intended to regulate prices. Hence it is that this part of 
legal tender history became a part of English criminal law. 

As regards what are now termed in law “executory contracts,” 
in which a period of time elapses between the making and ful- 
filling of the agreement, the case was somewhat different. And 
it is to be remembered that it is in regard to such contracts as 
these that the modern questions about legal tender have arisen. 
While a rude law of contract had existed from early times, there 
seems to have been no relationship established in the early period 
between the legal tender forms of money and these executory 
contracts. As has been said, freedom of contract had really not 
existed. As time went on, it is interesting to note how the legal 
and economic development in connection with contracts went on 
hand in hand. The industrial and commercial movement in the 
sixteenth and seventeenth centuries naturally carried with it the 
necessity for the use of time contracts and their enforcement by 
law. Thus we come to the development of legal actions for debt. 
The essence of “debt” is a contract having a time element. The 
action of debt for the purpose of recovering a sum of money was 
developed as early as the time of Henry the First,’ and it is from 
one of the pleas allowed in a defense to such action that we have 
the word “tender.” 

“The doctrine of the law as finally developed was that for 
every wrong involved in breach of contract there was, as in case 
of goods and services, a money equivalent, a money compensa- 
tion; only in so far as the parties, by the payment of money 
damages, could be put into the position in which they would have 
been had there been no breach did the common law attempt to 
give relief. Herein lay one of the deficiencies of the common 
law, which led to the development of the Court of Chancery, 
granting equity jurisdiction and giving remedy not by money 
damage, but by requiring specific performance of the contract.” 

*Glanvil, Book X, Chap. 3 (Beame’s Translation). 


* From an unpublished study on the History of Legal Tender, by Miss S. P. 
Breckenridge, for which I am indebted for the historical facts above pre- 


sented. 
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In English law it was not until 1774 that the first really modern 
legal tender act was passed. Although the silver and gold coins 
had been changed in weight by almost every sovereign, no inten- 
tional debasements of the silver coinage occurred after 1601. 
The changes in the weight of the gold coins were chiefly made 
for the purpose of securing a concurrent circulation of gold and 
silver. 

The belief has been sometimes expressed that legal tender 
enactments have originated in the desire of despotic governments 
to use such acts in the furtherance of their own selfish ends.? 
It is true that the standard fineness, and, also, the weight of 
coins were often debased by sovereigns; and the changes of the 
standard by the Crown had the effect of legal tender enactments 
mn the private engagements of subjects, because the coins were 
used by all alike, Crown or subject. But as regards the legal 
tender control over payments in time contracts—that which is 
commonly referred to in modern discussions—instead of it being 
a recourse of the Crown for its own profit, such laws (and the 
development of action for debt) were the outcome of the indus- 
trial and commercial development of the people, previously men- 
tioned, in the sixteenth and seventeenth centuries, which carried 
with it an extension of freedom of contract. The growth of 
industry and commerce necessitated a more efficient means of 
enforcing agreements originating in more extensive buying 
and selling of goods. The necessity of having the means of 
enforcing agreements in the courts was the fundamental thing in 
legal tender requirements, and this legal protection was created 
in the interests of the merchant and of the business community, 
rather than in the special interests of the Crown. In short, legal 
tender rules are an essential to the legal interpretation of time 
contracts, and their origin is to be found in the development of 
the rights of the people, which went on most actively con- 


*Mr. Edward Atkinson has expressed himself on this point as follows: 
“I came to the conclusion that no decree and no statute of legal tender could 
ever have originated anywhere except for the purpose of forcing a debased 
coin into circulation, or for the purpose of collecting a forced loan by making 
paper substitutes for coin a legal tender for debts. That hypothesis, based 
wholly upon a priori reasoning, seems to be fully sustained by the facts of 
history so far as I can learn about them.”—Methods of Investigation in 
Monetary Science (1894), pp. 4-5. 
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temporaneously with industrial expansion. Whenever a govern- 
ment takes advantage of its sovereignty to use legal tender 
enactments to the injury of its citizens, in regard to their private 
indebtedness, that case can be judged by evident rules of public 
morality, without carrying with it the condemnation of necessary 
parts in the constitution of modern commercial life. 

When, in 1789, the United States came into existence under 
the Constitution, the new government was given the right to coin 
gold and silver, or any other metal, into money. No special grant 
of the power to make its coins legal tender was mentioned. 
Naturally the right to coin money, according to English prece- 
dent, carried with it the right to attach to coins, if Congress s 
pleased, the legal tender quality. This general power seems t 
have been taken for granted by universal consent, for it does not 
seem ever to have been raised.’ It was the traditional attribute 
of sovereignty in regard to coinage. 

This assumption, under precedent, of the rights of sovereignty 
in respect to coinage does not, however, oblige us to assume that 
the new government could exercise any and all! other forms oi 
sovereignty that may have been exercised in the past by despotic 
rulers; otherwise the war of the Revolution would have had n 
meaning. Moreover, in the Constitution, the provisions with 
regard to coinage were never confused with any statements which 
could be applied to paper money. Whenever paper money 
referred to it is mentioned under the name of “bills of credit.” 
Therefore the precedent which permits the legal tender quality t 
be applied to coins does not necessarily carry with it any prece- 
dent as to the right to attach the legal tender quality to paper 
money. And this, of course, follows quite independently of an 
discussion as to the right of the federal government to issue bills 
of credit. Upon that discussion it is not my purpose to enter. 

The essential points in the origin and development of lega! 
tender in regard to executory contracts are unmistakably clear. 
From this exposition, it must be clearly apparent that the matter 
is one concerned entirely with the necessity of having a lega’ 

*Mr. Williams, Dec. 14th, 1797, raised the doubt as to the power of Con- 
gress to declare what should be legal tender for the State. He held that the 


States might make a tender of whatever coins they pleased, provided they 
did it at the value fixed on them by Congress.—Annals, 1797-98, p. 731. 
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means of interpreting contracts. Indeed the main importance 
of a legal tender requirement is judicial; perhaps, it might almost 
be said, also, its only importance. With this legal background 
for our study, it will now be possible to proceed with an examina- 
tion into the economic effects of legal tender provisions upon the 
actual value of the money to which they are attached. It has 
sometimes been thought that the economic effects were of chief 
importance; but this view is, in my judgment, a mistaken one. 


For the sake of clearness, the case of the establishment of a 
single metallic standard, as the basis of a monetary system, may 
be first considered. Later, the questions involved in the effects 
of legal tender power upon more than one legal means of payment 
may be more easily discussed. The establishment of a metallic 
standard, by a country which had none before, would create a 
certain new demand for that metal, according to the actual use 
of it in the different functions performed by money. Hence 
this new demand must appear for such an amount of the metal 
as would serve either as: (1) a common denominator of value, 
or the standard of prices; or (2) as a medium of exchange; 
or (3), as a standard of deferred payments. 


(1) Asa standard of prices, the coined metal would usually be 
made a legal tender for debts... This legal tender provision 
would probably create no new demand for the metal that would 
not otherwise have existed, if no legal tender power had been 
given to the coins. The demand for the quantity of that metal,— 
supposedly chosen as the standard of prices for the given country 
by legislation which necessarily reflects the general attitude of the 
commercial community,—needed for always maintaining the sol- 
vency of the various media of exchange in the standard coins, is 
determined not by legal tender enactments but by the business 
habits and monetary organization in that country. Ideally, if all 
men were trustworthy and all equally well known, goods would 
be exchanged against each other in terms of the standard metal 

“Originally, in all countries, I believe, a legal tender of payment could be 
made only in the coin of that metal which was considered as the standard or 


measure of value.”—Adam Smith, Wealth of Nations (McC. Ed.), p. 17. 
25 
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without a frequent and suspicious testing of the ability and sol- 
vency of the buyers; but, taking the world as we find it, there 
is a necessity for reserves to meet all cases of doubt and distrust 
Just how much this amount will be depends upon the character 
istic monetary methods of the business world in each country 
Solely for use as a standard of prices, there would be as littl 
need of much of the standard metal as there would be of many 
north stars by which to compute geographical position. The 
demand for the metal arises from those human conditions (limit 
ing ideal situations) which require more or less of the standard- 
commodity to be used, not merely as a standard, but in the 
function of a medium of exchange. To establish a metallic 
standard, and make it a legal tender for debts, therefore, creates 
a demand for that metal mainly to the extent that it 1s actually 
used as a medium of exchange. 

The demand, however,—whatever it may be, whether great 
or small—arises strictly from the use of the metal either as a 
standard, or as a medium of exchange. It would exist, in any 
civilized community, by the very adoption of the metal as the 
standard of prices by universal usage, and quite irrespective oi 
any legal enactment as to its juridical function. The demand 
for the given amount of that metal for monetary purposes aros¢ 
from the economic needs of buyers and sellers; the addition ot 
a legal tender power was due to the fact that universal sanctio: 
had already been given to the choice of that standard. That 1s, 
the demand being already granted, the law made legal recognitio: 
‘f that which had previously been adopted by commercial usage 
otherwise, a legal tender law would be as much a dead lette 
as trial by jury among a lawless, lynching body of savages. Th 
reasons for the selection of a standard were admittedly ind 
pendent of and antecedent to the addition of a legal tender clause 
Che article chosen as a standard had first its own value because 
it was of peculiar service to the community either as satisfying 
a practical need or gratifying some strong passion for ornament 
It was the capacity of the commodity to satisfy a subjectiv 
desire of men that permitted value to be given it. It was for 
qualities such as these that any article had value, and was hence: 
chosen (together with other accepted conditions) as a standard; 
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» these were the reasons why every one was willing to accept this 

_ article as money when passed from hand to hand. It was not a 

” legal tender enactment that gave the standard-article value;’ the 

val legal tender quality was added to it exactly because it already ; 

ry pessessed the qualities which gave it undisputed value. And . 

ime why? Because, in the legal enforcement of a just payment of y 

% debts, it must ever be the first aim of the legislator to exact that, \ i 

a and only that, kind of payment which would be so universally i 

, acceptable that the debt would be justly satisfied without a shadow i 

d- of doubt. The metal chosen as the standard of prices should \ 

he have such expenses of acquisition, such supply, such demand that f 

lic its purchasing power over other articles should be unfailingly M 

“ present at all times. Then the State can declare that such a 

ly commodity—and it alone—shall be a legal acquittal for disputed F ‘i 
claims at law. The act of the legislature can order that a given i 

™ number of grains of pure gold (or silver) shall be called by the | Ui 

: name of a certain unit (e. g., a dollar, or a pound) and in terms Laat ti 

“ of which contracts may be made, and in which the matured } fii 

he obligations shall be paid. Only in so far as the law shall thereby \ 

re have added to the world’s demand for gold, something which yl i 

‘a would not otherwise have existed, and only in that proportion, : i ; 

= can the legal tender enactment have affected the value of that \) iy 

™ article already chosen as a standard; and it can affect its value Nie 

| only through the demand thus created. i" 
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(2) In case the metal adopted as a standard is also used as a 





- medium of exchange, the addition of a legal tender quality to it ») - 
i in its latter function can have little effect on its value, which it le) 
would not otherwise have had. In fact, the amount of the if 






standard-commodity which will also be used as a medium of 







se exchange depends primarily on the commercial advancement and (i! 
is business habits of a given community. The mere adoption of a . 
It given metal as the standard carries with it, according to the ‘ 
re monetary customs of the people, a greater or less use of that h 






metal as a medium to be passed from hand to hand in actual 









‘Except so far as its acceptability for certain dues gave it more of a 
demand,—to be later discussed. 
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exchange of goods. This arises from the very nature of buying 
and selling among human beings of different grades of com- 
mercial development. If then, a legal tender quality be added 
to this metal, it will not, by the mere virtue of that enactment, 
cause any greater or less amount of it to be used as a medium 
of exchange; because that law cannot have changed the business 
habits of the people, nor the proportion which actual cash bears 
to the total amount of transactions. In short, the legal tender 
clause would not create any new demand for the standard-metal 
for use as a medium of exchange which would not have existed 
because of forces already in operation, had such an act not been 
passed. The tender has been devised for convenience and justice 
in legal adjudication, and not because it brings with it an eco- 
nomic power to affect the value of the money-articles; it adapts 
itself to, rather than it originates, the value already fixed by 


economic forces. 


(3) Upon the value of a standard of deferred payments, it 
may naturally be supposed that a legal tender measure would have 
a large and influential effect. In regard to executory contracts, 
its function as a liquidator of debts would supposedly be the most 
active. Here, of all places, would be formed a demand for that 
kind of money, having the legal power of paying debts, which 
would greatly affect its value. The amount of existing indebted- 
ness being admittedly so enormous, it would seem to be self- 
evident that the kind of money receivable for debts would be in 
exceptional demand, much of it would be needed, and by its 
legal tender quality its value would be greatly enhanced. Since, 
as is the practical habit of the business world, the metal which 
is adopted as the standard of prices is also, in fact, usuall) 
employed as the standard of deferred payments (for time con- 
tracts), it is to be supposed that, if the legal tender quality 1s 
attached to this metal, it will certainly have an important effect 
on its value. ; 

How this effect is to be produced, is not explained; but clearly 
it can be supposed to operate only through a demand for the 
metal which will thereby change its world-value. In truth, how 
far does a legal tender enactment cause the money, to which it 
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is attached, to be actually used in the payment of time contracts, 
or even of those obligations which have gone into the courts for 
adjudication to secure enforced payment? Each claim collectible 
at law is expressed in terms of the legal tender standard coins; 
and the superficial inference is sometimes made that the debt 
not only must be, but in fact always is, paid in such money. 
Here, again, we run upon the old truth that the media of exchange 
actually in use is not necessarily the commodity chosen as the 
standard. Prices and contracts are expressed in gold, but it is 
by no means necessary, or even desirable, that the liquidation 
should be accomplished by the actual passage of gold between 
debtor and creditor. Invariably that means of payment will be 
acceptable to a creditor collecting a debt which would be satisfac- 
tory in any other payment, such as that used for the purchase of 
goods on the spot. And the creditor will invariably accept that 
means of payment which is in common use in the business com- 
munity. If checks on bank accounts are in general use, a creditor 
collecting a debt by judgment of a court will accept in payment 
of a debt expressed in legal tender coins a check upon a responsible 
bank, duly certified. That is, in all payments, even of debts, the 
actual use of legal tender money is wholly determined by the 
business and monetary habits of the community. The existence 
of a legal tender requirement does not even necessitate the use 
in payments of the forms of money legally specified. If a judg- 
ment is declared in a court against a debtor, the court official is 
always satisfied to receive a certified check in payment of the 
claim. In short, the customs and habits of the business public 
determine how much of the standard metal shall be used as a 
media of exchange; and many acceptable media have been created 
which are used instead of the standard coins. ‘The real service 
of the legal tender law is to secure to debtor and creditor, in 
cases of dispute, a judicial opinion, in terms of the legal tender 
money, as to the exact equivalent which ought to be paid; then, 
that equivalent value may be transferred in many other ways 
than by the actual coins. The existence of debtors and creditors, 
in vast numbers, and in vast transactions, does not in any way 
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modify the business habits in regard to money which prevail in 


all other pecuniary relations.’ 
One is led to the inevitable conclusion that a legal tender 
power, in and by itself, has very little influence on the value of : 


money which it would not otherwise possess for independent 
reasons. Law, in the form of legal tender requirements, can 
affect the value of a given metal only in so far as it can create ; 
new demand for that commodity, due solely to legal tender uses 
which would not otherwise have existed; and that new demand 
must be such in intensity and kind as to affect the total world’s 
supply, and the international value, of the given metal. It must 
appear at once, if this be true, that the effect of a legal tende: 
law in any one country on the value of a given money-metal wil! 
be far less than is generally supposed, since it can be no greate: 
than the proportion of the new demand to the total world’s suppl) 
If, as in the case of gold, the existing stock in the world is very 
great, the effect of a legal tender law in any one country woul 
be insignificant. 

A distinguished financier,? who noted how little legal tende: 
acts had affected the value of money, explained the facts on 


statistical basis, as follows: 


“The statistics of our census of 1890, which attempt to give 
the amount and period of the indebtedness of the country, whe: 
compared with the Clearing-House transactions of a single year 
show that not more than four per cent. of the transactions of that 
year can consist of the liquidation of debts that antedate tha: 
year. 


In this method of disclosing the very small proportion of pas 
debts to current transactions (presumably cash), the purpose ts 
to show that the needs of money for paying debts are much less 
than usually supposed; a truth which should be kept in mind 
But deeper than this statistical evidence is the distinction between 
ths standard coin and the medium of exchange. Granting that 


‘It is much to be doubted if debtors, as De Viti suggests, really coin money. 
when a certain metal is abundant and thus increase the money supply ( Monet 
e Prezzi (1885), chap. vii, 6). The operation of legal tender under two unlik 
standards is another question. 

* Ex-Secretary Chas. S. Fairchild, North American Review, February, 1808 
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debts, per se, form but a small proportion as compared with 
current transactions, that means only that debts, as compared 
with other transactions, create but a small demand for the con- 
ventional media of exchange used by the public; but a rise or fall 
in the quantity of the media of exchange may go on without 
perceptibly touching the value of the money-metal chosen as the 
standard of prices and contracts. Figures as to the quantity of 
the media of exchange have little to do with the data bearing on 
the value of the standard-metal; since the media of exchange 
may be other in kind and nature than the standard-metal. As 
said before, the legal tender power can affect the value of the 
standard-metal only by creating a new demand for it, which would 
not otherwise have existed. 


Thus far, we have studied only the case of legal tender as 
applied to a single metallic system. \We now pass to that of two 
or more unlike standards, each given the legal tender quality: 
either two unlike metallic standards, such as gold and silver: 
or two such standards as gold and convertible paper; or two such 
standards as gold and inconvertible paper. 

If two metallic commodities be given equal legal tender power, 
and if the two metals cannot be maintained at the same relative 
values, the cheaper of the two will, by Gresham's law, be used 
in payment of obligations. In such a case, appeal might be made 
to the fact that debts form but a small sum as compared with 
current transactions; and that very little chance would be given 
for the use of a cheaper metal. This requires us to make evident 
the character of current transactions in the wholesale market. 
They are mostly time-contracts, although the time is usually very 
short, varying from call loans and demand obligations (such as 
deposits) to short loans for thirty, sixty or ninety days. Most 
purchases by retail merchants, payments for materials, coal, pro- 
visions, etc., also fall into this class. The whole business world 
is always creating short-time obligations, to which legal tender 
laws apply. Hence, if two kinds of money are given equal 
power to meet current obligations, and one is cheaper than the 
other, the legal tender enactment has here a clear and unmistak- 
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able influence. Although it cannot give value, although in and 
for itself it cannot create much, if any, demand, the very serious 
fact must be recognized that the legal tender power can determine 
the direction in which the demand (arising from independent 
causes) will go; it can transfer the necessary monetary demand 
of a community from one kind of money to another. This is the 
influence so often noted, and which is (wrongly) attributed to the 
legal tender power per se. Whena government has a unit of pay- 
ment (e. g., a dollar, or a pound) expressed in certain weights of 
two different metals, such as gold and silver, then if both metallic 
coins are received by law on equal terms for all debts “public 
and private,” a change in their market value brings about a situa- 
tion exactly the same as if the state had enacted a change of 
standard for prices and contracts from the dearer to the cheaper 
metal. The laws of any one country can transfer, to a greater 
or less extent, an existing and normal demand for one metal, in 
its various monetary functions, to another cheaper metal, and to 
that extent it can lower the value of the dearer and raise the 
value of the cheaper metal—but, in both cases, only in the pro- 
portion of that demand to the total world’s supply. The natural 
and unaided influence of legal tender acts in such a case is 
degenerating; they drive out the dearer and retain the cheaper 
money. If no legal tender laws existed, as in international trade, 
the very opposite would take place; the good money would drive 
out the bad. 

If not only the gold chosen as a standard, but also the various 
note-issues convertible into gold, be given the legal tender quality. 
various consequences may result. In the first place, the immedi- 
ate convertibility of the notes will ensure their parity in gold: 
and the legal tender quality, so far as bolstering up their value 
goes, is superfluous. It may be a convenience from a legal point 
of view to give convertible media of exchange legal tender power, 
but it is clear beyond peradventure that from a monetary point 
of view the legal tender quality has no influence whatever, pro- 
vided redemption is constant and immediate. In short, the case 
of gold and media of exchange convertible on demand into gold 
is the same as if there were but one legal tender standard of 
prices. 
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But in passing to a case of gold and an inconvertible paper, 
each possessing an equal power per unit of account in paying 
debts, the results are striking. It is out of such a situation that 
the popular belief has arisen that a legal tender enactment can 
give value to a thing (sometimes) worthless in itself. As in 
the case of two unlike metallic standards, the legal tender measure 
can transfer the money-demand from the metallic to the depre- 
ciated, or debased, paper-money. Gresham’s law operates to 
bring into use the cheaper paper just the same as it did a cheaper 
coinage, and for the same reasons. Almost all the popular im- 
pressions as to the effect of legal tender acts on the value of money 
are to be found under this case. Within a country can a statute 
give to money circulating within its borders a value which it 
could not have outside its territory? Evidently, it could; but 
not for reasons wholly connected with the legal tender quality. 
Che depreciated paper, if it has any value at all, owes that to the 
prospect, be it dim or bright, of ultimate redemption in coin. 
But, if a quasi-system of redemption for such paper be established, 
by giving it a legal tender power for payments which would 
otherwise require gold, a partial although uncertain value is 
given to it. It may be made receivable for certain taxes, customs, 
etc. Such regulations, however, are not conclusive as to its 
value; and they alone do not keep the paper at a parity with 
gold. That can only be done by a provision for immediate 
(not merely ultimate) redemption in coin. The value, then, of a 
depreciated paper, or of a debased coin, within a country, depends 
upon the laws and regulations affecting its possibilities of redemp- 
tion in coin, or upon the uses to which it can be put alongside 
with such coin (which constitute a quasi-redemption ). 

Yet even such statutes are often ineffective in the face of the 
normal demands of a commercial organism. In the long run, 
business men cannot, and do not, expect to make use of legal 
technicalities to escape the full burden of just debts. Among 
men in settled industrial districts with important connections, 
expecting to go on buying and selling continually, each party 
to a transaction will find it to his own self-interest to give as 
well as to get a full and exact equivalent for what was passed 
in trade. It will not be good business policy for established 
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houses to cheat, or circumvent, their creditors, even if it were 
legally possible to do so by the existing laws of tender. If they 
pleaded the technical provisions of the law to escape the full 
force of a contract, evidently they could never obtain credit from 
the same source again. Continuous trade demands the strictest 
honor in keeping agreements; for few merchants can now do 
business without making more or less use of credit. In excep 
tional cases, where an adventurer is ready to cheat and then 
depart, advantage may be taken of tender laws to work an injus 
tice. In the long run, however, the statute must conform to the 
requirements of business integrity, or it becomes a dead letter 
Very often, legal tender laws may come to have no more binding 


force in practice than usury laws. 


In trying to analyze the forces affecting the value of money, 
and in separating the real from the unreal, it has been found that 
legal tender enactments had little influence in and by themselves. 
In domestic trade, it may have been difficult to conceive of the 
conditions in which the effect of local statutes on legal tender 
may be separated from elemental and deeper causes; but fortu 
nately for our purpose we have an admirable experiment carried 
on in international trade, in which, of course, the legal tende: 
laws of individual countries have no force. 

It is seen at once that a money-metal (e. g., gold) having < 
world-value is used quite independently of any law of tender 
nor is business carried on any the less efficiently for that. Ameri 
can gold coin cannot be forced upon an Englishman in payment 


s 
of debts; nor English sovereigns on an American. The actual 


quantity of pure gold in either kind of coins forms a perfectly 


secure standard for expressing international prices, and pro 
vides a safe basis for reckoning accounts and paying balances 
It adds practically nothing" to the legal efficiency of gold in inter- 
national payments (apart from the saving of assaying, etc.) that 
it bears the stamp of the kingdom or the republic; what gives 


* An apparent exception to the general rule exists when, in times of pressure, 
the coins of any one country may bear a very slight premium in the other 
country for exportation home. The home coins save the short delay at the 
mint which is caused if other gold is imported which must go through the 


coinage process. 
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it currency are the basic causes which the world over make gold 
of value. International payments are made in a commodity 
whose value is dependent wholly on world conditions affecting 
itself, and not on any extraneous powers of local enactments. 

In this branch of trade, moreover, the standard in which prices 
are expressed is itself seldom used as a medium of exchange. 
The latter, between foreign dealers, appears in the form of 
bills of exchange, doing in this field what, in domestic trans- 
actions, is accomplished by the deposit-currency. And, if one 
country possesses a silver standard and deals with a gold-using 
people, there is no need of the binding operation of legal tender 
laws; since the weight of metal in the coins of one is estimated, 
not at any fictitious legal ratio, but at the existing market value 
of the metal in the coins of the other country. Here purely 
artificial schemes are swept away, and the normal use of money 
appears untrammelled by law. 

In international trade, by normal and healthy action, the 
cheaper money is expelled, and the dearer and more stable money 
is retained. The absence of legal tender law produces a whole- 
some condition. It is only within the realm of domestic trade, 
where legal tender laws are operative, that the poorer money is 
allowed to drive out the better. 


The fact that futile and mischievous attempts have been made 
to give debased coins and even depreciated paper a value which 
they did not possess by arbitrary legal tender laws, may have 
naturally produced a prejudice against most legal tender pro- 
visions. And yet, while it clearly has no desirable function as a 
monetary force, it must be admitted that it is essential to the 
legal interpretation of time-contracts. 

To what forms of money should it be attached? Clearly 
enough, at least, to the standard-metal, in terms of which prices 
and contracts are expressed and drawn. Beyond this, on 
grounds of monetary policy, it would not be necessary to go. 
Also, it is clear that it should not be given to two metals at one 
and the same time; because it will only produce an alternating 
standard at the best, and the theory that two metals are needed 
in order to secure an abundance of money is a part of the incorrect 
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quantity-theory. Should it be given to media of exchange, such 
as convertible paper-money and bank-notes? There is no mone- 
tary reason why it should. If immediately convertible, the 
legal tender quality will have no effect on its value. It is possible 
that safety and the convenience of the business public, in times 
of emergency and panic, would be furthered by the ability to use 
such convertible media of exchange as legal means of payment. 
If any abuse arose in regard to this kind of money, it would be 
found, without question, in the inadequacy of the measures to 
secure immediate redemption in coin rather than in the existence 
of the legal tender quality. But let the redemption fail, then 
there would be disclosed all the innate monetary depravity of a 
depreciated money arising from its possessing a legal position 
It is a balance as between two evils, with good to be gained in one 
case, only if wisdom prevails. If such media of exchange can be 
kept irrevocably and immediately convertible into the standard- 
coin, then their legal tender quality may be of service in those 
times when all goods and securities are being thrown on the 
market, and when a means of payment for maturing obligations 
is the sine qua non. 

And, yet, if we grant the desirability of giving legal tender 
power to media of exchange such as government paper and 
bank-notes, why not to the deposit-currency? It is a medium 
of exchange far more effective in actual fact than any other; it 
expands when most needed, and contracts when not needed; it 
is based on transactions in goods and it is as safe as the general 
business and the value of the country’s goods. Naturally enough, 
this medium of exchange has never been thought of as needing a 
legal tender power with which to do its work; it has grown to 
vast and phenomenal proportions, far out of proportion to any 
other, without any legal aid. In times of panic, it is the means 
of payment which, in fact, is satisfactory to all those having 
dealings with the bank which grants it. When legal tender 
money is unobtainable, this is the means of payment which in 
fact everyone relies upon; but, very evidently, not because of 
any legal power it has. It is wanted, because it is acceptable 
to creditors,—and the question of its safety and value is based 
on quite other things than legal force. If then, the deposit-cur- 


















1902] The Economic Effects of Legal Tender. 387 


rency is the medium of exchange which, without having had any 
legal tender power, has developed as no other, and which has 
become the necessary reliance of the business world in times of 
panic, why should any other media of exchange be granted a 
legal quality? The argument against such action is very strong. 
If government-paper and bank-issues are never made a legal 
tender, then no reliance for maintaining their value is likely to 
be put upon the useless support of legal tender power; and every 
effort will be concentrated on providing reserves for their 
immediate redemption in coin. If so, their value will be assured 
at all times, and then they will be as universally acceptable, even 
in times of panic, as the coin into which they are convertible. 
There would, then, seem to be no monetary reason for giving 
them a legal tender power. 


The historical study of experiments in which debased coins and 
depreciated paper-money have been given a legal tender power 
with intent to create a value they could not, for other reasons, 
possess, Shows universal failure. This, however, is not the place 
for a detailed presentation of these cases. It must now suffice 
to recall here one or two illustrative experiences which are illu- 
minated by the use of the foregoing principles. 

The history’ of the United States Notes (“green-backs”) in 
the period of inconvertibility (1862-1879) is full of interest in 
regard to the effect of a full legal tender power on the value of 
depreciated paper. Without entering into details, the principal 
facts stand out too plain to suggest any possible cavil: from the 
start, these notes possessed the legal tender quality; and yet they 
depreciated by June, 1864 to 35 cents on the dollar. Violent 
fluctuations in their value took place; and after the close of the 
war, when redemption in coin became a future possibility, they 
gained in value. Finally when, after 1875, provisions were car- 
ried out for the collection of specie sufficient to insure immediate 
redemption, the notes rose to par at the end of 1878. It may 
be said, without fear of contradiction, that the legal tender quality 
never produced any visible effect on the value of the paper. The 


*For a fairly full account of this period, see Report of the Monetary 
Commission, 1898, pp. 398-444. 
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reasons for this are not far to seek. Its depreciation caused the 


legal tender paper to drive coin out of circulation; and the value 


of the paper lay at the mercy of any fiscal or military event which 
threw light on the success of the war for the Union and the 
future ability of the government to meet its obligations in specie 
The paper was not only a standard of prices, and a medium of 
exchange, but also a standard of deferred payments.' The legal 
tender quality, in none of these functions, protected it from depre 
ciation. That is, the mere fact of its being a means of paying 
debts did not create any such special demand for it that it gained 
a value independent of that connected with the possibilities of 
redemption. 

In California, where the use of the gold had become customary, 
the notes were excluded by the Specific Contract Act upheld by 
the force of a public opinion which regarded the attempt to 
escape from a just debt contracted in gold, by taking advantage 
of the legal tender quality in the depreciated paper, as an act of 
grave dishonor. That is, if men were to continue permanently 
in business, debtors must pay that which is a just acceptance by 
creditors. 

Again, in 1893, a money and banking panic overtook the 
United States due to the fear that the then existing acts of Con- 
gress would bring in the silver standard. Foreigners sent our 
securities home to be sold, and American investors disposed of 
their holdings, to obtain gold if possible before the coming ot 
silver payments. The mere fear of a silver standard caused a 
rush of liquidation. And yet, it is to be remembered that the 
silver dollars were an unlimited legal tender. Still no experi- 
enced investor for a moment really believed that this legal quality 
would give the silver coins a value independent of that which 
basic forces (affecting silver itself) gave to them. The transfer 
of a demand for gold entirely to silver, which the legal tender 
clause would accomplish for this country alone, would have an 
effect on silver only in so far as it changed the world’s value of 
silver, and in the proportion of that new demand to the total 
stock in existence. 

‘The paper, however, was not receivable for customs-duties, nor payable for 


interest on the public debt. 
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Other illustrations, in great number, must suggest themselves 
to the interested reader which might be examined in regard to 
the actual effect of legal tender powers in maintaining a value 
in a debased coinage, or a depreciated paper. But it would be 
difficult to conclude from any existing data that a legal tender 
enactment has ever given to any money a value which it would 
not have had independently of such laws. 

J. LAURENCE LAUGHLIN. 


University of Chicago. 

















THE COLONIAL POLICY OF THE GERMANS! 


I. 


HE responsible directors of Germany’s early colonial policy 
labored under no illusion regarding the grave difficulties 
of the task set before them. Their view of the colonies was 
anything but sanguine; they were oppressed, rather, by a sense 
of responsibility for the outcome of an extremely hazardous 
series of undertakings, initiated under unfavorable conditions, in 
an unknown field. When the wave of national excitement had 
subsided, counsels of caution were heard, even from the mouths 
of erstwhile agitators.* Problems that went unheeded in the 
ardor of conquest now reappeared and demanded a practical 
solution, in cold blood; it was only the least rational of the 
Kolonialmenschen who refused to profit by the study of other 
nations’ experiences, and who clamored for the development of a 
distinctly “German policy.’ 

It is not always easy to specify exactly what a party means 
when it calls for a genuinely “national” policy. There is an ele- 
ment of symbolism about the term which baffles definition. In the 
present case—one not without its parallels—a national policy 
was invoked as a convenient short-cut to avoid all the uninter- 
esting and unpleasant exigencies which had marked the history 
of antecedent colonial undertakings. The fundamental assump- 
tion of those who clamor for a national policy is that the experi- 
ence of the past counts for little or nothing; national vanity and 
unreflecting patriotism foster the belief that a royal road lies 
open to the genius of the particular people in question. The 


*The present article is a continuation of “The Beginnings of German 
Colonization” (YALE Review, May, 1901), in which full titles of many books 
and articles here referred to are given. 

*F. Fabri, Fiinf Jahre, etc., 13; 28; 144. Some of the larger Hamburg 
and Bremen firms looked on colonization with coolness or distrust. Id., 18. 

*The “colonial party’s” official organ in Africa declared that, “Germany 
had nothing to learn from England or any other colonizing nation, having a 
method of handling social problems peculiar to the German spirit.” Perry, 
Traditions, etc. But cf. F. Fabri, Fiinf Jahre, 28. 
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irrationality involved in such a view, is, of course, a necessary 
attendant upon popular sentiment unbridled by intelligence or 
judgment. 

As a matter of fact the policy really developed was, in several 
important respects, a genuinely German one. Who but the 
Germans, for example, have approached the colonial question 
from the “learned” standpoint, discarding with decision, on the 
one hand, the empirical, and on the other the “metaphysical” 
methods of their seniors in the art? This learned attitude may 
seem amusing—it has furnished much material for the facetious, 
even in Germany, and, at first sight, it does provoke a smile to 
find the Dr. phil. and the Dr. juris so generously represented in 
the humbler categories of the colonial service—but it is none the 
less an attitude marked by individuality and without its parallel 
in the history of incipient colonial activity. Perhaps with the 
Germans such an attitude was logically to be expected, though 
the historian could doubtless evoke many striking instances of a 
people scorning its national traditions and superior advantages, 
and electing rather to revive obsolete and exploded fallacies and 
flounder about in the vaguest indecision. To assert that the 
Germans have tried at the outset to profit by the study of the 
records of the past, and by the enlistment of the services of the 
best contemporary science, is not to extend them unqualified 
approval; but because they have attempted with a fair degree 
of consistency, to use against their new environment the know]- 
edge and experience accumulated by man’s centuries of struggle 
with adverse nature, the history of their colonial activity pos- 
sesses a certain added interest. The student of social science 
feels this interest, perhaps, with especial force; he is always 
looking for a social experiment from which the tiresome and 
reiterated errors of the past shall have been eliminated, and where 
the distrusted conclusions of political and economic science can 
be fairly confronted with cold fact. In any case, whatever else 
may be said of the Germans, they cannot be accused of holding 
their own inexperience as a matter of slight moment, to be put 
aside with a wave of the hand.!. There seems to have been con- 
siderable candid self-searching at the bottom; then an honest 


* Meinecke, 104; cf. (Bastian), 59 ff. 
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effort to offset serious disadvantages of many kinds by calling 
into requisition the most modern and approved of methods and 
expedients. One cannot fail to detect the hand of Bismarck i: 
the development of this rational and practical side of the earl 
colonial policy. 

Germany was, of course, surpassingly fitted for scientifi 
colonization—absolutely and relatively better equipped than am 
other country has been. The reputation of her historians 


explorers and professional men of science, who have accumulate 
and imparted knowledge ex cathedra, needs no remark; mor 
significant still as witness of the nation’s intellectual life and 


vigor are the treatises of her army officers, missionaries an 
colonial administrators; written under the stress of strenuous lives 
f action, and yet ranking among the very best contributions 
to science, in their keenness of observation and soundness 
conclusion.’ Such studies in commercial geography, physiog 
raphy, geology, meteorology, tropical hygiene and ethnography, 
have added much to the sum of human knowledge, and cannot 
but contribute to the future efficiency of German colonial methods 

Unfortunately, experiments in the field of the social sciences 
cannot proceed by isolation of factors. Demonstration of cause 
ind effect in a complicated social problem is all but impossible, 
and the captious logician can always come forward with his 
‘multiplicity of causes” or his “inconsistency of effects.”” Thus 
might it be in the case in hand: one might be censured for exag 
geration of the intellectual element in German colonial policy, in 
view of the present-day, often unedifying picture of the German 
colonies. It is none the less true that Germany has stood fo: 
scientific method in colonization, and it is only a pity that sh 
has stood, at the same time, for other things which have tended 
to neutralize and obscure her successes and to cast ridicule upon 
the social sciences and their conclusions. 

The most unfortunate factor in the German attitude towar( 


‘For example; Pfeil, Boshart, Wissmann, Krieger, Hagen, Schmidt, Klos 
von Francois, Biittner, and many others mentioned in Giesebrecht’s compila 
tion (Die Behandlung der Etngeborenen, etc. Berlin, 1897). The hig! 
scientific value of officers’ reports is well recognized (Schmidt, i, 282). On 
Germany’s readiness to adopt modern scientific methods see also Athenaeum, 


No. 3812 (Nov. 17, 1900). 
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the colonial question has been as characteristic as the most 
enlightened element—if the Germans are great scientists, they 
are likewise confirmed militarists and bureaucrats. Owing their 
national existence to rigid discipline and vigorous use of the 
“mailed fist,” they are disposed to believe in the universal effec- 
tiveness of inflexible system and peremptory action. Education, 
military and other, strengthens this conviction. But, though not 
without their place in the management of dependencies, inflexi- 
bility and governmental rigor are about as ill adapted to young 
and chaotic societies as the frontier system would be to the 
Prussian state. The vital error in the German policy has been 
the attempt to carry over to the colonies the complex military 
and administrative system of the home-land. Here it was that 
the rational régime broke down; such a proceeding was unscien 
tific to the last degree, and its vicious effects have cast discredit 
liberally upon the solid worth of other parts of the German 
system.’ 

When the colonies had been officially annexed to the Empire, 
Bismarck, always a close student of effective methods, desired 
to give them an organization modelled on that of the British 
crown colony, directly responsible to the Chancellor. This 
seemed to him the most thoroughly tested and successful system 
when one had to deal with colonies such as those of the Germans. 
[t was evident, however, that such a system must entail upon 
the imperial government a responsibility for the colonies that it 
could not well disavow, and under which there might well arise 
calls for armed interference and financial support, together with 
other costly and unpleasant contingencies. These considerations 
alienated the support of the already half-hostile Reichstag, and, 
except for Togo and Kamerun, where German interests were 
more substantial and promising, such a form of organization was 
decisively rejected. This amounted to a refusal of the repre- 
sentative branch of government to ratify actions to which the 
executive branch was committed. 

The position was awkward, but it was promptly relieved by 
the support of the Colonial Societies. The expedient of the 
*Jannasch (368 ff.) comments at length on the Germans’ lack of education 


for colonization, and especially attacks the system of government through 
the agency of jurists and other specialists of narrow horizons. 
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monopolistic trading company’ was invoked from a dishonorable 
oblivion, and again set upon a characteristic career of incom- 
petence and final dissolution. Companies undertook the manage- 
ment of all the possessions except Togo and Kamerun, under 
charters which granted them, in general, exclusive rights of rule 
under the general supervision of the Empire, exclusive rights of 
trade, of the occupation and development of new land, etc. Thus 
the German state was initially saved the expense of administra- 
tion and the colonies were still held virtually beneath the German 
flag. 

Before entering upon the history of the German companies, 
it should be stated that these chartered monopolies of the nine- 
teenth century, though strikingly similar to those of the seven- 
teenth, were destined to subserve purposes considerably different. 
The same political and economical causes which created the 
companies of the earlier century have been effective in their 
recent development: the modern companies have been confined 
regularly to countries of a rudimentary development, inhabited 
by peoples of a low economic and political organization. The 


privileges granted under modern charters have been, in many 
particulars, strikingly similar to those vouchsafed by the older 
documents.” In the course of time, however, general economic 
and political conditions have been so modified as to sap the 
independence of such an organization, with the result that the 


modern monopolistic society is but a shadow of its former self. 
Belonging in its prime to an age of small, segregated and rela- 
tively feeble political unities, it is quite out of its element amidst 
present-day movements toward commercial and political world- 
dominion. Its independent political functions have been lopped 
away and its commercial powers are not adequate to the tasks 
and stress of contemporary life. Its monopoly, that is, its 
reputed source of grain and power, is no longer possible.* The 


* Duitschlands Kolonien, door Serklaes van Dene, in Indische Gids, 1888, i, 
134-142; Blum, 41; F. Fabri, 7; 119; Hermann, 31; Meinecke, 5-8. 

* Leroy-Beaulieu, De la Colonisation chez les Peuples Modernes, 4th edit., 
Paris, 1808. 


* Geffcken, Germans as Emigrants and Colonists. 
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East and West India companies of the Dutch and English’ 
were founded, in the neighborhood of 1600, for the purpose 
of securing mutual protection of ships and cargoes and to prevent 
ruinous competition between buyers in the Indies. They were, to 
a great extent, militant bodies, providing for themselves by force 
of arms, in distant seas, a security of trade which their countries 
of origin could not afford. They soon came to exercise the 
tyranny of independent political powers, and could not well be 
brought to account, not only because of their actual strength, but 
also because of the crudeness of contemporary means of com- 
munication. Their object was actual, mercantile gain, for which 
end no means were too violent or underhanded. 

The trading companies of our own day, well represented by 
the German examples, are subordinate organizations for a politi- 
cal purpose rather than essentially independent organizations for 
purely commercial ends. The actual powers which they are able 
to wield are not sufficient to afford them more than a relatively 
ephemeral independence. Extension of the market and its pro- 
tection, the development of commercial usages and norms, the 
suppression of war, the “reach” of communication with its attend- 
ant diffusion of information, an extended power of home-control, 
rendered the more redoubtable by the development of swift 
national navies, ready to enforce with speed the provisions of a 
government which is, as it were, on the spot—all these factors 
conspire to render a company little more than the servitor of 
the political power of the metropolis. As a servitor, how- 
ever, its functions are most significant, in these days; as Leroy- 
Beaulieu says, the modern companies should not be judged 
merely from the standpoint of commerce and finance. They 
offer unrivalled opportunities as a means of entrance and occu- 
pation of new lands; they afford an agency which is simple 
and elastic, which does much with little, and which works in 
silence without having its doings undesirably advertised in parlia- 

*Roscher, 252 ff.; Leroy-Beaulieu, 801 ff.; Van Rees, Staathuishoudkunde, 
Utrecht, 1868, vol. II; De Louter, Staats - en Administratief Recht van Neder- 
landsch-Indié, ’s Gravenhage, 1895, 54 ff.; Bonnassieux, Les grandes Com- 
pagnies de Commerce, Paris, 1892, passim; Egerton, A Short History of 


British Colonial Policy, London, 1897, 20 ff. 
* Pp. 804 ff. 
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mentary discussion. Not only that; the company forms a screen 
behind which the government can pursue its purposes of annexa- 
tion until it sees fit to assume in actuality the power which it 
has merely delegated until the time is ripe. In the development 
of a new country such an expedient is most salutary for the pre- 
servation of the world’s peace. Disavowals in consequence oj 
rash or over-zealous action are thereby rendered plausible; the 
company is the pioneer and represents the not unfortunate scape 
goat of international differences, whose existence is but for a 
time and whose wounds are easily healed, however loudly and 
bitterly it sees fit to bemoan its lot before the world. 

The German companies perfectly exemplify this general type— 
although their existence has been arrested considerably short oi 
the average term of twenty-five to fifty years allotted by the French 
economist. All but one of the German companies, and that 
a comparatively insignificant one, have surrendered their political 
functions into the imperial hands and remain in a more or less 
private capacity in their respective regions.” 

This history of the various companies in their dual capacity 
shows some variation of detail, but presents, on the whole, a 
consistent picture of incompetence and failure. They were con- 
structed after British and Dutch models, without, however, ade- 
quate account having been taken of the different environment in 
which it was their lot to be cast. Where they would accept 
them, the companies were granted the essential rights, and 
allowed to exercise the typical functions, of a state, under a slight 
imperial supervision. These included the levying of taxes and 
tolls, the coining of money, the erection of banks of issue, the 
maintenance of a police force, the administration of justice, exclu- 


sive rights in the occupation of unoccupied land and in the closing 
of treaties and agreements with natives, certain mining rights, 
railroad concessions, and so on.’ In short, the rights assured to 
the companies answered to the necessity to which they owed 


* Leroy-Beaulieu, 310. 

* Von Stengel, 41-42. 

*Von Stengel, 42; Schmidt, i, 16; ii, 300-301; Hermann, 33, 51; Meinecke, 8. 
The legal status of the companies is concisely treated by von Stengel; see 
also Der Deutsche Export, 50-51. 
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their existence—they obtained all the privileges necessary to 
private societies whose main raison d’étre was to relieve the 
home government from expense on account of the protectorates 
until such time as necessity or reconsideration should bring the 
people as represented by the Reichstag to a more tractable frame 
of mind. 

The administration of the colonies under the companies was 
ested nominally in a Landeshauptmann, who was assisted by the 
supervisors of the various districts into which the protectorates 
were divided.’ In reality, however, this functionary had very 
little freedom of action. He was both too near to and too distant 
from the “green baize’’-—too near because his measures were ever 
subject to revocation by cable, too distant in that detailed orders 
irom Berlin were, for the most part, antedated ere their arrival. 
(he directors at home were ever ready to take a hand in the 
settlement of local colonial questions, and too often their inter- 
ference and recommendation took the shape of poorly informed 
but confident meddling, productive of endless confusion and 
contradiction. This was flagrantly the case in New Guinea, 
the most distant and least known of the protectorates. Blum? 
says that not one of the directors or council of the New Guinea 
Company ever saw the island; that Hansemann, the chief direc- 
tor, was a type of the modern monied aristocrat, who resented 
idvice from anyone. To his self-sufficiency the fiasco in New 
Guinea is chiefly to be charged. One administrator succeeded 
another in rapid succession, each new arrival being of a differ- 
ent calling and having different interests. Change of system 
went with change of personnel.* No sound governmental sys- 
tem of any kind was introduced, no agreements were made with 
*Von Stengel, 68; Schmidt, ii, 394 ff.; Fitzner, Deutsches Kolonial-Hand- 
much, 2d edit., Berlin, 1901, vol. i, p. 265, etc. This manual gives full and 
minute details of the colonies and their stations (inciuding telegraph lines, 


‘ailroads, postal facilities, etc.) ; it also includes a catalogue of the personnel 

f the service. 

*Pp. 41 ff.; 60. 

*Id., p. 43. Here is given a catalogue of changes in personnel and system. 
\ quotation from Schmiele on this subject is particularly noteworthy. Several 
stories illustrating the pitiful weakness of the judiciary follow. For further 
details of the Company’s management, see Krieger, Neu-Guinea, Berlin, 1890, 
231 ff.; Schmidt, ii, 399. 
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the natives, no dignity was lent to the administration of justice. 
Occasionally an administrator of rare personal force managed to 
triumph in part over his difficulties, but this was the exception.! 

Boshart tells a like story of the company for Southwest Africa. 
He says that the colonial societies, though they number among 
their members some of the greatest capitalists of the empire, get 
scarcely enough funds together to maintain a dozen poorly paid 
and, for the most part, useless officials. The funds go for the 
local ‘“‘plant” in Berlin, for clerk-hire, and for occasional festivi- 
ties; no money is applied to actual colonial purposes. 

In any land, the evils of such a system of government are 
apparent on its face; they are the more disastrous in a young 
and undeveloped colony. In anew country there constantly arise 
administrative contingencies which cannot be foreseen, risks 
which cannot be systematized or distributed; conditions demand 
fertility of resource and promptness of action, and success has 
often been proved to vary with the strength of these qualities. 
The experience of all successful colonizers seems to point to the 
system of local direction and responsibility as the most practicable 
in a field where, in any case, action must be largely empiric. If, 
for its welfare, adult trade demands security and a maintenance 
of the status quo, and suffers severely from the entrance of 
caprice and irregularity, certainly the beginnings of commerce 
ought to be assured against such disturbing factors. 


Blum (121 ff.) describes the truly heroic attempts of von Hagen to 
accomplish anything under this system. He says there was a tendency to 
refer all, even the smallest questions, to Berlin. The system of accounting 
was most lax and constant conflicts arose from the commercial and political 
powers being lodged in one hand; when the function of governing had been 
given up by the company, a wholesome trade set in. Blum calls the activity 
of the New Guinea Company, “Tappen und Tasten ohne Sinn und deshalb 
ohne Gewinn” (146). F. Fabri (24) says, the policy has been “von Fall zu 
Fall”—a system well enough in European diplomatic entanglements, but 
utterly out of place in a new country where the “Falle” are different in kind 
and should not be allowed to exist. Dr. Hahl, in the Bismarck Archipelago, 
managed to initiate a better system. The German administration in these 
parts had a living reproof ever before it in the admirable system of Sir 
\W. MacGregor, in British New Guinea (Blum, 54). 

* Pp. 159; 177. Boshart was an officer sent by the Company in 1887 to inves 
tigate the political and commercial possibilities of S. W. Africa and vicinity. 
It is to be noted that the S. W. Africa Co. refused the Hoheitsrechte. Com 
plaints of parsimony are made also by Engler (112). 
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In still another way did the insecurity and instability of the 
companies’ administration make themselves felt in the German 
colonies—they complicated the native situation. To this question 
further attention will be subsequently given; it is one of the most 
vital issues, if not the most important and menacing, in the 
history of the German colonies. 

It would appear, then, in the matter of government, that the 
companies furnished a system scarcely worthy of the name. 
They benefited commerce to a very slight degree only, and 
devoted themselves chiefly to the occupation, such as it was, 
and ruthless exploitation of the lands and their native products. 
Starting out with great plans and well equipped scientific staffs,’ 
they later found themselves embarrassed for funds and forced 
to reduce their scale of operations. Never having really grappled 
with the essential issues in the development of trade with the 
tropics, the financial strain grew upon them along with the politi- 
cal, until it was greater than they could bear. Then they were 
severally forced to request the imperial government to take over 
the administrative function—earlier, perhaps, than had originally 
been contemplated or desired. 

Inefficiency of administration, therefore, and of commercial 
methods and measures, acted and reacted upon one another, cre- 
ating a vicious and disastrous round, and almost precluding the 
possibility of advance. The fact was demonstrated anew that 
there exists an essential contradiction and incompatibility between 
the governing and the trading functions, whether or not these 
are united in the same individual or society.” In trading one 
reckons for the proximate gain, for advantage realizable cer- 
tainly within the life-time of the operator; the function of 
governing, on the contrary, is the more perfect and digni- 
fied, according as it discounts present conditions and labors 
for that distant future good which, through disinterested states- 
manship, it foresees. It may endure immediate losses and sacri- 
fices—it can do that because of its longevity and extended 
credit—but the individual or company can follow only afar off 
and to the extent of its narrower means and limited credit. 


* Keltie, 300; Schmidt, i, 135 ff.; ii, 322. 
*Cf. F. Fabri, 7; 18 ff.; 120. 
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[This contradiction was scarcely perceptible in the seventeenth 
century prototypes of the nineteenth century chartered companies. 
because, properly speaking, administration in the colonies was 
at that time a mere adjunct to trade exploitation. The late: 
developing ideas of colonial government which clothe it wit! 
responsibility for peace, humanity and civilization, and make it 
thereby the regulator of trade, were yet to come. In the German 
colonies there was no longer any opportunity to occupy rich land, 
dig treasure, or maintain a spice monopoly; in a difficult country 
under adverse conditions, the initial labors preparatory to occu 
pancy must have, in a large measure, preceded the advance oi 
trade. The companies could not open up the land for themselves. 
and establish security, order and law. Again it was demon 
strated that a colonial policy could not be built on trade relations 
nor a stable government on mercantile principles. 

It has already been noted that the colonies of Togo and 
Kamerun passed directly under the imperial power, and were 
yrganized after the general type of the British crown colony.’ 
[he actually existing German interests in these colonies were 
substantial enough to effect this result; indeed the well-know: 
“Kamerun” was popularly all but synonymous with “colony 
in early German colonial times.*7 The entrance of the imperiai 
power into Southwest Africa was an unwilling one; although 
riginally a company had been formed to carry forward the pro- 
jects of Lideritz, it promptly declared itself unwilling to assume 
the Hoheitsrechte—forcing, by such action, an occupation at 
imperial expense, at least in part, and under imperial officials.’ 
East Africa next passed under the imperial power (1891); an 
insurrection which broke out in 1888 had proved too much for 
the East Africa Company’s resources, and, indeed, kept an able 


imperial commissioner’s hands full for several years.* New 
Guinea presents a more checkered history. Owing to financial! 
embarrassment, the company, in 1889, asked the Chancellor to 


*F. Fabri, 7; 23 ff.; Keltie, 305; Geffcken, Germans as Emigrants, etc. 

*“Der Volksmund kennt vor allem nur Kamerun, der gewissermassen alle 
unsere Schutzgebiete reprasentiert.” Engler, 157. 

*F. Fabri, 23. Hamburg and Bremen firms were not at all sanguine as 


»> =-> 


to the chartered company scheme. Schmidt, ii, 265; Geffcken, 1. c. 
*F. Fabri, 23, 36 ff.; Schmidt, i, 1 ff.; Andler, 273. 
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take over the government. 


the existing system, and the imperial government withdrew. In 


i899, however, the company was again in a most wretched state 
of financial embarrassment and economic collapse, and the 


mperial rule was again requested and established.1. The remain- 
ing society, the small Jaluit Company of the Marshall Islands, 
as naturally better fulfilled its mission than any of the 
ithers—if retention and control of its territory be considered its 
mission—it has paid all regular expenses of government and has 
enjoyed a fair measure of reputation and prosperity.” 

It may be said, then, of the German companies, that they were 
‘eally makeshifts pending the readiness of the government to 
take control. Their origin in the colonial societies should of 
itself indicate this. As makeshifts they have no doubt dis- 
charged important political functions and done their share 
towards neutralizing the dangerous friction caused by direct 
‘ontact of sovereign states on alien territory. Their career and 
yutcome, however, are witness to the fact that the era of the 
ypical seventeenth century chartered company has passed away. 


When the imperial government succeeded to the possessions of 
the various companies, colonial policy began to take on the 
definite outlines which it had already displayed in Togo and 
Kamerun. The new government found itself on its own ground 
where there was fighting to be done; the insurrection in East 
\frica, which had cost the local company its political existence, 
was reduced by a vigorous and relentless swinging of the sword. 
The martial spirit of discipline soon seized upon and pervaded 
the administrative system; where the Spaniards had worshipped 
the dogma of religion and the French had set up the ideal of 
“assimilation,” the Germans invoked the panacea of strict order 
and inflexible discipline. It was natural and almost inevitable 


*Miiller, 38 ff.; Blum, introduction, p. v; Schmidt, ii, 40 ff.; 394. Of 
course the companies received some compensation for their surrender of 
rights, in this case four million marks and some share in deciding upon 
measures of rule under the Empire. Krieger, 231 ff. 

* Von Stengel, 200; Meinecke, 8; Loeb, in Essays in Colonial Finance (Publ. 
Amer. Econ. Asstn., 34 Series, vol. i, No. 3), 61. 


This was done; but by 1892 it was 
found that double expense for officials was being incurred under 
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that this should be so, but one sighs to think that this social 
experiment of a gifted people should have been crossed by another 
of those inexorable dogmas which time and again in history 
have neutralized and set at naught interesting social movements— 
processes which were seemingly sure to prove or refute through 
striking instances the practical value of science and rational 
method. 

Over-government through a system of bureaucracy was about 
as bad for the colonies as the interference of the home societies 
had been, during the period of the chartered companies. If 
there is anything that is proved by the history of colonies, it is 
that they cannot flourish under an inelastic and stereotyped sys- 
tem. In the colonies the individual and the society stand onte 
more in closer and more vital relation with their physical environ- 
ment; a return to a less evolved system of government is found 


necessary, and the application of minute regulation is felt to be 
a detriment and an anachronism. The rough and ready methods 
of frontier government and justice have their place in the 


development of a new country, and if external power is able 
permanently to impose a much more highly refined system, it is 
the misfortune of the colony involved.‘ German writers are 
almost unanimous in condemning this bureaucracy and _ their 
remonstrances have borne some fruit. They have rebelled 
against the military caste-system, the imposition of petty regu 
lations and fines, the direction of affairs from Berlin, the inex- 
perience and self-confidence of the colonial functionaries and in 
general against the arbitrary conduct of a governing organiza- 
tion which did not know its ground.? 

As usual, however, good is mixed with evil; the services of 
the imperial domination must not be overlooked. Under the 


‘ Bismarck’s views on the value of the bureaucratic system in the colonies 
were pronounced; he said in 1876 that no success was to be attained by trans- 
planting the Prussian government assessors and bureaucratic system to 
Africa; that work at the green table was the last thing suitable to that 
sphere. Conversations with Prince Bismarck (Whitman) 242; cf. F. Fabri, 
27; 100. 

* For some details of German officialism and its workings, see Blum, 140 ff. ; 
R. C. Witt, An Experiment in Colonization, Blackwood’s, 163: 788; 77 Globus, 
1900, p. 229; Pfeil, Vorschlige, 39 ff.; but cf. Keltie, 300. 
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strong arm, peace and security have been established, and the 
slave trade has been largely suppressed in its ancient strongholds 
by the power which holds the coasts. Expense in lives and in 
money has not been spared in the exploration of the Hinterland 
and in pushing forward the permanent outposts of civilization. 
Scientific investigation of the most valuable kind has been made 
concidently with the advance of expeditions and of administrative 
stations.' The same conscientious and painstaking effort has 
been universally put forth. When the errors incident to inex- 
and the 





perience shall have been recognized and eliminated 
Germans, hampered by no false pride, seem to be adept at this 
process—it will be hard to find a people better equipped for the 


9 


management of dependencies. 

Under the imperial rule, the Schutzgebiete “are substantially 
colonies in the same sense as the British Crown Colonies, form- 
ing an integral part of the empire as regards other states, although 
of course German laws are not applicable to them except by 
express enactment, and their natives are not German citizens.’ 
The actual power of administration is vested in a governor (or 
commissioner) who is responsible primarily to the German 
Chancellor. Unfortunately he was at first responsible to other 
officials as well, inasmuch as a colonial office had not yet been 
differentiated. This led to conflicts, and finally to a serious 
overburdening of the Foreign Office with colonial business. The 
Colonial Department of the Foreign Office was established April 
1, 1890; the governor is responsible through this officer and 
the Chancellor, to the Emperor, in whom is vested the general 
function of rule in the colonies. The imperial Chancellor is 
empowered to summon a colonial council, consisting of experts 
in all departments of knowledge bearing on colonies, to advise 
with him in such questions as he desires. This council passes 
on the draft budget.® In the colony, the governor is assisted 
by subordinates in the different provinces or districts, is head 


*This was particularly true of Kamerun, where the unexplored region of 
Africa is nearest the coast (Engler, 89). Cf. Keltie, 308. 

*See Brunialti, Colonie degli Italiani (Torino, 1897), 171 ff.; F. Fabri, 209. 

* Geffcken, The Germans as Emigrants and Colonists. 

* Schmidt, i, 276 ff.; F. Fabri, 123. 

* Von Stengel, 66; Loeb, 49. 
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of the military power, of the judiciary, etc. High centralization 
therefore, prevails. The administration of justice follows one 
general plan in the protectorates: minor disputes of natives ar 
left, as far as possible, to the native chiefs as arbiters, secondary 
courts try the remaining minor cases, and death sentences an 
appeals are the province of the governor, with or without council 
as chief judge.’ 

The commercial position* of the colony with reference to the 
German government is that of most favored country. The 
colonies rank as Zollausland, and their exports are subject t 
the imposition of duties, both at the German ports and at th 
boundaries of the other colonies. Export duties are also col 
lected, except in Togo and Kamerun. The tariff on imports is 
levied on a revenue basis, and seldom exceeds a low percentage 
(1'%4-20 per cent.). Many and important articles are placed o1 
the free list at both ends.* Prohibitions affect only arms an 
ammunition, and spirituous liquors. It will be noted also that 
much of the German territory comes under the rulings of the Ber 
lin conference,t by which the conventional basins of the Cong: 
and Niger were opened to free navigation by the ships of al! 
nations. Freedom of trade was established and only such duties 
were to be levied as would pay expenses incurred in the interest: 
of trade, no differentials being allowed. These provisions are 
of course, active in the Congo and Niger possessions of Germany. 

The settlement of the new colonies has not proceeded apace 
It is generally recognized that, with the exception of Southwest 
Africa, they are unfitted to receive any permanent European 


Details are given in Von Stengel’s work; it is a standard treatise on legal 
relations in the colonies. See also, for less detailed treatment, Fitzner, passim 
Loeb, 45 ff.; Schmidt, ii, 194; Meinecke, 14. Of late there has been a move 
ment looking to the adoption of English and French systems of colonial 
government; the establishment of the local council and the independent 
colonial budget has been much discussed. Annals Amer. Acad. Pol. and Soc. 
Sci., xix, no. 1 (Jan. 1902), p. 162. 

* Von Stengel, 97 ff. 

*Details in Fitzner, passim; Der Deutsche Export, 34 ff., 41 ff.; Loeb, 
59 ff. The customs-dues of Togo were admittedly modelled upon those 
of the English Gold Coast colony. Klose, 547. Scientific apparatus, the 
property of the missions, etc., were regularly free. 


* Keltie, 205 ff. 
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settlement; their lot is that of the trading or plantation colony, 
supporting a shifting population of European traders and plan- 
ters, whose interest in the country can never be that of a people 
for its home. Southwest Africa, as far as climate is concerned, 
might allow of European settlement; but, as has been seen, the 
region is anything but inviting to the settler. In addition to this, 
the action of the company for Southwest Africa has interposed 
artificial obstacles of the most serious kind. Where it has not 
itself pursued the selfish policy of appropriation of the best lands, 
it has allowed speculators to gain possession; the price of land’ 
is, in view of existing conditions, exceedingly high, and the pur 
chaser can never be sure that his title is secure and that the land 
he has bought is not an arid sandhill. In addition to all this, 
the delays and expense incident to settlement are so great that 
immigration of the German peasant is out of the question. The 
expenses due to delays alone (in journeying by ox-wagon to 
\Vindhoek and there waiting on the convenience of the far from 
strenuous company-official) is estimated by a competent critic 
it $100; the same writer asserts that a capital of over $2,300 is 
indispensable, and that, even with this, and neglecting the never 
remote possibility of drought, “rinderpest’”’ and bad years, the 
settler would still be in debt $800 in the fifth year of his cattle 
raising activity.2 Agriculture on any respectable scale is 


‘The government price is t M. per ha. for the lands it has retained. The 
S. W. A. Co. charges about the same. Other companies ask a prohibitiv: 
price, as they are waiting for a rise. Prices are reckoned in lump-sums with 
no regard to the quality of the land, of which, indeed, the companies are 
‘ftentimes as ignorant as the settlers. The conditions of payment are very 
hard (10 per cent. down, two years free, then 10 per cent. a year). Her- 
mann, who gives this information from personal experience, says, that 
onsidering the defective protection of the government, the arid quality of 
the land, etc., the price should be put down to 50 pf. per ha. to be paid up in 
fifty years. There are only two settlers near Windhoek who deserve the 
tame, and, though economical and industrious, they find it hard or impos 
sible to pay. Hermann, 5-II. 

*Hermann, 2 ff.; 13 ff. This author, himself a settler in Southwest Africa. 
has several times come into collision with the company and its powerfu! 
manipulators in Berlin (see Giesebrecht, 121). He writes a very interesting and 
detailed account of the productive possibilities of S. W. Africa. Novelties 
proposed and partially adopted are ostrich-raising and the culture of the silk- 
worm (Hermann, 63-64). 
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debarred by physical conditions; in the neighborhood of Wind- 
hoek, where prices are extremely high, it is only with great 
painstaking that horticulture on the small scale can be made to 
pay. The fact of the matter is that the German emigrant avoids 
the German possessions because of the virtual extension thither 
of the national “system.” Often this system is exactly the 
incubus which he is trying to throw off; why should he subject 
himself anew to military conscription and petty regulation when 
so many of his fellow countrymen are leading free and _ pros- 
perous lives across the Atlantic? It is no doubt true that labor 
is deterred from entering Southwest Africa (the only German 
colony possible of settlement) because it is well known that the 
competing native of that colony will labor for merely food and 
drink—especially the latter; but at bottom, the attempted arti 
ficial direction of German emigration is ineffective against the 
innate desire of man to be his own master." 

According to the latest available statistics, the total white popu 
lation of the German dependencies is not above 7,000; of these 
the greater part are officers, officials and traders. In Southwest 
Africa, the Kolonial-Handbuch claims 3,388 German and foreign 
settlers.* It should here be mentioned that the Germans have 
anticipated for some years and with a mixture of feelings, the 
influx of a large Boer population into the Southwest African 
colony. The Boers are hardy enough, and rich enough in cattle. 
to become a permanent and increasing element of the population: 
but the Germans dislike their character and have regular) 


“Hermann, 1-2; cf. Sumner, Protectionism (N. Y., 1885), 79; Nation 
(N. Y.), 65: 471. Engler (98-99) distinguishes six classes of emigrants 
to the colonies: (1) merchants in the colonies and their supporters at home; 
(2) enterprising youths, tired of home, and on their travels; (3) former 
soldiers, who are weary of garrison life and impatient of slow promotion, and 
who want to fight; (4) young men through school, who covet rank and 
honors unattainable at home; (5) older men who want to be something 
at home and can not—who wish to speak or write; (6) merchants who want 
to get into political life. 

*Fitzner, 141. These estimates agree, except in the case of S. W. Africa. 
with those of the Statesman’s Year Book (1901). The latter gives th 
number of Europeans in S. W. Africa as 1,840 (1,557 Germans), which seems 
a more reasonable estimate than that of the (perhaps inspired) Kolonial 
Handbuch. Hauser says (114) that there are not over 3,400 Germans, func 
tionaries and all, in the Schutzgebiete. 
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repelled advances looking to the establishment of a German 
protectorate over certain regions farther to the south.’ The 
outcome of the present war will probably bring this question into 
still greater prominence. 

In the development of the colonial trade,? Germany has suc- 
ceeded little better than in the attempt to direct emigration. The 
companies did practically nothing toward opening up their 
respective regions by means of road-making, clearing of river- 
courses and the like. They did not attempt to minimize the risks 
of commerce by the erection of lighthouses, the making of charts 
and the dredging of harbors. Communication with the outside 
world, especially for New Guinea, was fitful, being rendered 
possible, for the most part, by Dutch and English vessels. Only 
as the imperial government came forward with subsidized lines, 
was regular communication with Europe established. All these 
works were beyond the strength of the companies, and, it may 
be said, considering their actual political nature and purpose, 
beyond their province. They were to hold the colonies and try 
to pay expenses some way till the government could relieve 
them. 

There was really no incentive for the investment of capital in 
Southwest Africa and New Guinea, for they provided neither 
supply stations nor markets.* A scanty and inelastic export of 
hides and ivory from Southwest Africa, and of copra from New 
Guinea, was all that could be reckoned on. ‘The crudeness of 
the means of communication in these two possessions and the 
distance of the latter colony were fatal obstacles to the develop- 
ment of trade. Valuable woods in New Guinea could not be 
transported to the coast and still yield a profit, and the cotton 
of the island, though of splendid quality and long staple, could 
not realize a price on European markets which would cover 
the cost of production and freight charges,* and still leave a 


* Bittner, 105; Engler, 112; Hermann, 12; Globus, lxxix, 3 (Jan. 17, 1901). 

*See Fitzner, passim, for details; also Der Deutsche Export. 

*The Germans call Southwest Africa their “Schmerzenkind.” Hauser, 41. 

*Blum (103) says the plus in the transport costs must be made up for by a 
minus in the cost of production or a melius in quality of product—for all of 
which practice and experience are needed. The wide fluctuations of the 
European markets are exceedingly harmful to the development of cotton- 
raising (171). Cf. Schmidt, ii, 409. 
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reasonable margin of profit. In Togo' and Kamerun, trade- 
interests had long existed, and from East Africa also many 
valuable products could be drawn. Choice woods, palm-oil and 
kernels, tropical fruits, copra, sugar, ivory and caoutchouc were 
among them, although the last two articles named were becoming 
more and more scarce under a system of ruthless exploitation 
Cacao, coffee, tea, and a promising quality of tobacco (from New 
(juinea) were raised in the several tropical colonies, and seemed 
to point to future gains as recompense for present toil and 
sacrifice. 

As a supply region, then, the colonies were eminently unsatis 
factory; nor did they afford a profitable market for German 
wares. The native peoples either had little to give in exchange for 
German goods, or their needs were so few and their improvidence 
so great that they did not care to take advantage of resources 
which they possessed. This was the case particularly in South 
west Africa and New Guinea. The Herero of the former country 
clung to their one form of wealth—-cattle—with religious fervor, 
and would sell only those beasts that were old, sick or bewitched;* 
the Papuans of New Guinea were quite satisfied with their lot, and 
desirous only of such minor articles as iron hatchets and knives.’ 
Most of the native peoples under the German flag confined their 
demand to powder and guns, and to alcoholic spirits, goods 
which the government was unwilling to supply.‘ 

East Africa and Kamerun present certain additional trading 
conditions, which entitle them to separate mention. In Kamerun 


An exceptionally full treatment of the economic possibilities of Togo is 
given by H. Klose, Togo unter deutscher Flagge. Reisebilder und Betracl 
tungen, Berlin, 1899, 547 ff. 

? Bittner, 25 ff.; 86. 

‘For ages Papuans have traded only when absolute need has frightened 
them out of their laziness. This trade was carried on by means of periodical, 
rotating markets and festivals. As usual, the folk of the smaller islands 
have become the industrial specialists and traders. Papuan manufactured 
irticles of export are largely “objects of ethnological interest.” Hagen, 
214 ff. 

‘One of the irritating features of the native trade is the amount of 
dickering necessary. Long discussions are to the native a favorite diversion; 
he insists upon bartering each article separately and prolongs his enjoymen' 
to the despair of the unhappy German. Schmidt, i, 187. 
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de- the Germans were long irritated by the Dualla tribe, a people of 

iny middlemen, who insisted upon retaining for themselves the privi- 

ind lege of trading between widely diverse conjunctures—the essential : 

ere advantage of the frontier trade. During the earlier years of 

ng occupation, they offered much open and covert opposition to the i 

n expansion of German trade with the interior; of late, however, q 
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led imperial power. In East Africa, trade has remained for cen- i ni 
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goods were regarded as “German trash,”* and the demand for 
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tariff regulations mentioned above, however moderate, could not 














‘The Indians (especially the Banians) are sly and bad, but indispensable 
to the Germans for the present. Schmidt, i, 181. 

* Leroy-Beaulieu, 803. 

* This was about 1840, when Germans first appeared as merchants in S. W. a 
\frica. Keltie, 160. 
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but have had their effect upon an incipient trade which called 
for the utmost freedom of development.! 

Statistics of Germany’s trade with her colonies exhibit, on 
the whole, an uninteresting dead-level.? It is found that while 
exports have remained practically stationary, imports, especially 
of manufactured wares, have increased somewhat in volume. 
The decline of caoutchouc and ivory under a system of ruthless 
destruction has already been alluded to. In general, Germany’s 
share in the exports and imports of the Schutzgebiete is insignifi 
cant; it appears, however, to be on the increase.* 

But, though the development of the German colonial trade has 
not been such as to satisfy the inflated hopes of the colonial party, 
the recital of its story need cause no shame to the Germans 
They were working against overwhelming odds. The companies, 
however culpable, cannot with justice be held to full account 
for all the mismanagement and mistakes incident to their per- 
formance of temporary and inconsistent functions; even if the 


*The manufactured articles imported into East Africa are mostly from 
England, America, Switzerland and India. Arms and (inferior) powder are 
about the only articles demanded of the Germans. Schmidt, i, 179 ff. Philipp- 
son (32; 44) had predicted (1880) that colonies could not be permanently 
retained by a country of such unfortunate geographical position as Germany; 
he prophesied that they would fall into England’s market. 

* The following table (in marks), though incomplete, may serve to give 
some idea of the volume of the colonial trade: [ooo omitted.] 

‘92 "93 "o4 "95 "96 '07 98 

Togo ...........Exp. 2136 2415 2241 2353 1887 1976 2491 
Imp. 2412 3414 28905 3048 1651 771 1470 

Kamerun .......Exp. 4264 4633 4435 4090 . 3385 4602 
Imp. 4471 4162 6497 5658 5359 6327 9207 

S. W. Africa...Ex eer ee 916 
Cee es ae 

Hast Afvien .... FESR ccc cece) cease) 0cces «65SEC C(ié 
a ; 6223 6015 7684 

These figures are drawn from the Statesman’s Year Book, Der Deutsché 
Export, and Fitzner’s Kolonial-Handbuch. They are probably approximately 
correct. The amounts stand for totals of imports and exports, except in 
the case of East Africa, where totals of chief articles are indicated. 

*The import trade of Germany with West Africa attained its high-water 
mark in 1891 (M. 5,600,000). Since 1896 its rise has been due to imperial 
subventions, especially for Southwest Africa. The statistics here involved 
are admittedly poor and corrupt. Only general tendencies can be shown. 
For details, see Der Deutsche Export, 56 ff. 
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directors were seriously at fault, the evil occasioned was rather 
local than general in its incidence. There was a singular modera- 
tion and care displayed by the government, in the whole matter; 
this, again, in all probability, must be referred to the influence of 
Bismarck. Fortunately for the Germans, the governor of the 
mechanism seems to have discharged its function with rare 
precision. 

After the government had gathered the reins of power into 
its own hands, commercial matters were set at once upon a 
better footing. The companies themselves (especially in East 
Africa)! began to feel themselves more nearly equal to the 
lischarge of their business functions now that the incubus of 
administration had been removed. The imperial government 
operated, if not with skilled hand, certainly with farsighted pur- 
pose. Scientific expeditions were systematically organized and 
experiment stations were founded for the investigation of condi- 
tions of soil, climate, etc.; the acclimatization of various grains, 
vegetables and fruits became a subject for study and experiment. 
The Hinterland of West and Southwest Africa had been vigor- 
ously opened up in the early years of the imperial government; 
East Africa and, later, New Guinea, now offered a fresh field 
for exploits and advance. Military and commercial roads were 
built and carefully patrolled.* In general, however, trade from 
the interior still passes over the narrow native “paths,” as it 
has done from time immemorial.* The solution of the question 
of communication still looms up as a sine qua non of effective 
occupation and development. 

The imperial coin has been made legal tender in most of the 
colonies. In Southwest Africa, it is said, the once prevalent 
British coin is becoming more scarce; but in Togo, where trade 
interests were better developed, British currency is much pre- 
ferred.* 


* Schmidt, i, 122 ff. 

* They have generally been of an unnecessary width and quality, inasmuch 
as length and penetration have been sacrificed. Natives of Togo can not 
see the use of a road several meters in width; they solemnly march in 
“goose-order” along the edges, in the good old ancestral way. Meinecke, 16. 

*Cf. Hauser, 13. Where there are no native paths (e. g., in parts of New 
Guinea) a passage has to be hacked out, step by step, through the dense 
jungle. Krieger, 243. 

*Loeb, 53; Meinecke, 43; Klose, 127. 








ee 


— es eee oe 


a 


: 


| 




















412 Yale Review. [ Feb. 


One important and arduous service of the East Africa Com- 
pany was the piece-meal transportation inland of the steamer 
“Hermann von Wissmann,” which was put together and success- 
fully launched on Lake Tanganyika. The advantage of this 
gunboat’s control of the “west coast of East Africa,” as Wiss- 
mann called it, is apparent; its presence has been fatal to the 
slave trade of the region, besides having proved of inestimable 
service to a developing commerce. 

In the matter of transmarine communication, the government’s 
hand has been active from the first. Liberal subventions’ were 
granted to African lines and by the early nineties fair communica- 
tions had been established. At present, German steamers call at 
the ports of Togo and Kamerun three times per month, along the 
East African coast every two weeks, and at the Southwest African 
harbors monthly.2, New Guinea and the Bismarck Archipelago 
were dependent solely upon Dutch and English lines until 
recently; the New Guinea Company did nothing to facilitate 
local or European connections and the government could, at that 
time, accomplish little. At present the German colonies do not 
suffer to any great extent from absence of external communica 
tion. 

Railroads in the colonies are a more crying need, and are no 
more than in their beginnings. Railroad development can do 
much for Southwest Africa, where the chief obstacles to the 
opening-up of the interior lie in the time, danger and cost of 
transport across the sandy desert that borders the coast. Cable 
connection is now made with all the African protectorates and 
limited telegraph and telephone lines (largely military) are 


found in all the colonies.* 


On the whole, considering the obstacles which the Germans 
have had to meet, and their inexperience in governing dependen- 


‘The first subvention was legalized April 6, 1885; after this time sub- 
ventions became more and more common. Der Deutsche Export, 47-48. 

*Fitzner, i and ii, passim. English and French lines call along the East 
and West African coasts, and Southwest Africa has monthly connection with 
the Cape. A line of steamers makes connection between East Africa and 
India every three weeks. A recent account of existing connections is to be 
found in Globus, lxxix, Nr. 9 (March 7, 1901), 146. 

* Fitzner, i and ii, passim. All the Schutzgebiete are in the Weltpostverein. 
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cies, it must be admitted that they have coped manfully with an 
extremely troublesome situation, sparing neither money, effort 
nor lives in the solution of commercial and other problems, pre- 
sented in their most forbidding forms. Throughout, the atti- 
tude of the colonizing power has been that of modesty and of 
dogged perseverance, of willingness to learn and to correct 
errors. There has been no extravagance countenanced, and yet 
the expense has been grievously heavy. Many brave lives have 
been lost in battle, and many more sacrificed to the deadly climate, 
with its fatal fevers and dysentery.". In comparison with such 
irreparable losses, expenses of administration may seem slight; 
but, as has been seen, they were such as to discourage the 
enthusiastic and reasonably strong colonial companies. From 
the time of their annexation until the late nineties, Togo and 
Kamerun managed to pay their own way; since that time, how- 
ever, they have been the recipients of rapidly increasing imperial 
subventions. The Small Jaluit Company is the only one which 
has regularly balanced its budget without state aid. The expense 
incurred by the Empire in the entire or partial administration of 
East and Southwest Africa and New Guinea has been heavy 
from the first, and manifests a tendency to increase steadily.” 
The following table* may give some idea of the colonial budgets: 


‘The story goes that there were always two governors en route between 
the West African possessions and the home-land; one, in his coffin, being 
carried home for burial, and the other hastening to take his vacant place. 

* According to Loeb (61), expenses in behalf of the colonies rose from 
9,497,000 M. in 1896-7 to 25,200,000 in 1899. The full estimates, he says (63), 
were never allowed by the imperial legislature. He notes (70) the inter- 
esting fact that Kamerun alone has been required to repay subventions, on 
a basis of annual installments, to the imperial treasury. The budget and 
debt-contracting powers have been in the hands of the imperial legislature 
since 1892, although here the Emperor’s hand is still very powerful (48 ff.). 

*Condensed from Fitzner, i and ii, passim, and Loeb, 56 ff. In the former 
are to be found details of taxation, tax-collection, expenses of various kinds, 
and the like. Lacunae are filled from the Statesman’s Year Book (1901) and 
the Almanach de Gotha (1902). The figures for the last years are mostly 
estimates, and probably understate the true situation. 
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IMPERIAL SUBVENTIONS. 


[In marks: 000 omitted. ] 
6 96-7 97-8 98-9 


Kamerun 690 814 
FE. Africa f 4339 3805 
BW Pe ite dcdaensas 1700 3015 4601 

(1899) 


N. Guinea ete Te ae cea shies 75 


I Le ae i as a a ig rhs 
(1899) 


Kiautschou _— —e : 8500 
Caroline, Palao and Marianne 
Islands, (estimated annual 


subvention) 370 

The heavy debt item of the budget is, of course, the expense 
of military occupation. The credit items consist of the sub- 
ventions, and of various taxes, e. g., on natives, on business 
firms, etc., customs dues, income from railroads, and other minor 
income. The receipts from the customs form by far the largest 
of these items, excepting always the subventions." 

To the Germans, then, as well as to other peoples, world-domin 

n has proved itself to be an expensive luxury. They seem 


to regard it as worth the cost; indeed, it is charged by certain 


recalcitants* that the popular mind is unsettled in the matter of 


‘The following budget of the East Africa colony (Fitzner, i, 271) is 

ypical 
RECEIPTS. 

[ooo M. omitted. ] 

: 1898-9 1899-1900 

Direct Taxes tee —o Bas 100 350 

Customs 7: 35 1400 1625 1750 

Administrative income, etc. ... 5 300 435 410 


Income from railroads 


Imperial subvention 3687 : 4339 3805 5085* 


PCRs 6039 5905 84905 
-ENDITURES. 
Current 55 5409 5540 5630 5042 6704 
Extraordinary 476 480 322 2540 2931 
i” eee 5 16 13 13 13 13 


Total 3 5901 6039-5965 = 84959708 
*In addition, a supplement of M. 50,000. 
* Speech of Herr Richter in the Reichstag (N. Y. Times, Jan. 10, 1902). 
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the colonies to the verge of megalomania. It is charged that 
improvements of unquestioned value at home are delayed by 
reason of excessive and imprudent grants for questionable enter- 
prises in the colonies. But by this lavishness, the Germans think 
to raise the importance of the Empire in the eyes of the world." 
ALBERT G. KELLER. 
Yale University. 


‘The treatment of the remaining questions of colonial policy is reserved for 
concluding paper.—EbpITors. 
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THE PHYSICAL VIGOR OF PUBLIC EMPLOYEES 


] N a comparison of public work done by direct employment 

with that done by contract, not only the differences in 
wages must be considered, but also the differences in skill, energy, 
and physical vigor. The differences in wages were discussed in 
an article in the YALE Review, February, 1897. It is intended 
in the present article to consider only the physical vigor of public 
employees. The question of skill belongs to a discussion of the 
quality of public work, and the question of energy forms the 
largest problem of the Civil Service. 

It must be admitted that upon the matter of the physical vigor 
of public employees, there is very little direct evidence which can 
be reduced to a statistical measurement, since this feature of 
public employment is not usually isolated for special inquiry. 
It is rather from inferences and personal observations that con- 
clusions may be drawn. Consequently the evidence offered in 
the following pages is submitted as being highly suggestive, 
though not conclusive. 

The cost of labor constitutes 40 to 60 per cent. of the total 
cost of municipal works, as will be seen by the following typical 


constructions : 


RELATIVE AMOUNTS OF LaBor IN ToTtaL Cost, Pusiic EMPLOYMENT. 
Total Cost. Labor. Material. Miscellaneous 
London County Council: 

Engineer .................$130,604 $54,800 $61,559 $14,117 

Aveistects .........0..... 2ERCES 113,410 111,299 
Total, including “Values”.... 377,643 168,335 172,910 30,397 
Pe aks e aaewien% 100 45% 46% 9% 
Denver, Delgany Sewer ....... 49,251 18,441 27,802 3,038 


f 


eee: 37% 58% 5% 
Brockton Sewer (contract).... 35,984 21,545 14,438 

RM: acwaeideuscwe iin 60% 40% J, 
Woburn Sewer ............... 35,146 22,706 7,132 5,308 

Per QM. ocicissseccase SS 65% 20% 15% 


Seeing that material is purchased on the open market at quota- 
tions well known, there can be little variation in the cost of this 
item under either direct employment or the contract system. The 
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differences have to do mainly with the quality and the inspection 
of the material ordered and delivered. The test, therefore, of 
the direct system from the standpoint of cost, turns on the 
efficiency of the laborers employed. 

The average physical vigor of the permanent staff of laborers 
in municipal employment usually becomes, in time, inferior to 
that of laborers on contract work, by reason of the higher senti- 
mentalism to which public officials are held. When a faithful 
laborer, no matter how vigorous and energetic at first, slowly 
grows feeble through disease or age, the department strives to 
keep him at work long after the stage of decrepitude when a 
contractor would discharge him. ° Competition forces the latter, 
whether he will or no, to disregard everything except actual 
efficiency. The good record of a man is only a memory, not a 
claim. But city officials, freed from competition and restrained 
by sentiment, honor the claim of past fidelity, even in the lowest 
ranks of workers. To discharge faithful employees after long 
service at the early signs of inefficiency would bring upon the 
department the outcry of the daily papers and the tender-hearted. 
It is not easy to see how this official indulgence can be checked. 
It lies in the very nature of public employment and tends rather 
to increase with the growing sense of humanity in the community 
at large. It must be regarded as a permanent handicap upon 
the energy and efficiency of municipal employment as compared 
with private employment. Whether it can be directly lightened 
by compensatory devices of pensions, reduced pay, transfers to 
lighter work, is a question for administrative economy. But it 
should be noted that, from the larger standpoint of the city’s 
finances as a whole, this retention of weakened energies is some- 
what balanced by a gain on the poor department’s side of the 
ledger. When inefficient workers, in old age or disease, are 
discharged by private employers, they fall upon their savings, 
their friends, or the poor funds. In the last case the city sup- 
ports them, and the contractor’s lack of charity for worn-out 
workers does not necessarily mean that the city is getting the 
advantages of the greater physical vigor which he is at liberty 
to command. The city carries the charity-end of both the day- 
labor and the contract systems. Whether the load be heavier 
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in the one case or the other, the balance against direct employ- 
ment is not as great as at first appears. 

This leads to another difference in the physical vigor of city 
employees compared with the employees of contractors: the 
tendency to make public works a poor department. 

The reports of English municipalities to the Royal Commission 
on Labor’ show that, where influenced by the desire to make work 
for aged and incompetent paupers taken from the almshouses, 
the cost of direct employment is greater than that of contracts. 
‘In a large number of cases the view is held that public work, 
though more efficient, is considerably more costly and often 
slower. In some cases this is ascribed to the deliberate adoption 
of a policy of philanthropy.” In others, “old men are employed 
who would otherwise have to go to the poor-house.”’ In others, 
residents of the city are first employed who are “not necessarily 
the fittest and best men.” “The work is therefore done more 
slowly than would be the case under a contractor.’”’ But it is 
contended in several returns that even this slower and more 
costly work is profitable to the city, wholly apart from its 
tendency to make laborers self-supporting, who would otherwise 
be paupers. 

The significance of this tendency of the aged poor to seek 
public employment appears plainly in a table published by the 
Superintendent of Sewer Construction of Woburn, Mass., in 
1895, showing the day-labor record of applicants and employees 
on a large piece of construction in that city. The table shows 
that one-fourth of the applicants for work were over 50 years of 
age, and these furnished over one-half the dismissals. Of the 
whole number actually employed, 32% per cent. were retained 
until work closed, 47% per cent. left voluntarily, and 20% per 
cent. were discharged for incapacity. Nearly 25 per cent. of 
those leaving voluntarily and over 50 per cent. of those discharged 
were men whose average age was nearly 56 years. In this case 
the superintendent was not restricted in his dismissals by any 
veterans’ preference clauses, nor by any political or sentimental 
influences. He endeavored to give the day-labor system a fair 
trial on its merits as a strictly economic undertaking. The result 


* Royal Commission on Labor, 2d Report, Summaries, App. ii, p. 471. 
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shows the handicap placed on an old man in the struggle for 
employment, and largely excuses that humane sentiment which 
prefers to see them given public work rather than charity. 

But the interests of efficient government are equally important. 
The poverty of the aged justifies other remedies, such as old age 
pensions, but not necessarily public employment. Commissioner 
George E. Waring, Jr., in his report on “Street-cleaning in 
Europe,”? writing of Birmingham, says: ‘The chief lesson to be 
learned from Birmingham—and its methods are duplicated in 
English towns generally—is the lesson of non-political, non- 
shirking, non-poor-man-coddling business management of public 
affairs. It shows us that a department of public works should 
not be a department of charities, and that—aside from proper and 
generous public charity—the money of the taxpayer should be 
used with the same care and economy that are so imperatively 
necessary to the successful management of private works.”’ 

Although the present policy of Birmingham and other English 
towns restricts public employment to the vigorous and able- 
bodied, such has not been their policy until recently. It is the 
“fair wage’? movement and the higher wages that have been 
paid in the past ten years that have made possible the selection 
of a more efficient grade of labor. Mr. Charles Booth, in speak- 
ing of the parishes of London,” notes that street sweeping was 
formerly a halting stage to the work-house. ‘Men no longer 
able to work at their regular trades, worn-out servants, partially 
disabled men, men partially deaf, failing eyesight, subject to fits, 
one-armed, one-legged men, men with weak intellect, in fact social 
wreckage of every description found a harbor of refuge in this 
work, and kept at it as long as possible in order to avoid going 
into the house. . . . All the old men have departed this 
life, and as a result of the higher wages and the new rules, 
brought about by the agitation of the men’s leaders, a different 
class of workmen is now engaged. At the present minimum 
wages of 21s per week, ordinary laborers in the prime of life are 
only too anxious to be on the staff. This policy may impart 
greater efficiency to the work, but it has hardly yet been appre- 








* Published by Reform Club, N. Y., as supplement to “Municipal Affairs,” 


June, 1898, pp. 52, 56. 
* Life and Labor, viii, p. 28. 
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ciated that the result is entirely to exclude the class of men for 
whose benefit most of all the raising of the rate of pay was 
undertaken.” 

It might be inferred that in American cities the adoption of 
civil service rules, with their physical examination, would tend 
to lessen the employment of the physically incapable. But the 
civil service rules do not improve the physical strength of 
employees, since they introduce a new preference, that of veterans 
of the civil and Spanish wars. The New York State Constitu- 
tion and Legislature go so far as to deprive the appointing officers 
of all discretion and to require that veterans, if they are able 
to pass the civil service examination, are to be given preference 
in appointment and promotion without regard to their standing 
on the lists. They have a right also to a hearing in the courts, 
both on appointments and removals.’ Their employment and 
discipline is therefore a judicial rather than an administrative 
question. In Massachusetts the veteran who passes a physical 
examination before the Civil Service Board is placed at the head 
of the eligible list, and no discharge, transfer, suspension or 
reduction, in wages can be made without a hearing before the 
mayor or selectmen, where he has a right to be present and to 
be represented by counsel.? In a city like Boston, where the 
mayor is a very busy official, this provision gives the veteran 
much leeway 

The Civil Service Commission in Massachusetts has indeed 
enabled appointing officers to escape the more serious handicap 
of the veterans’ preference by permitting them, in sending their 
requisitions, to specify a maximum age limit, if they can show 
that the work is so arduous as to require the services of young 
and vigorous men.* This privilege is denied in New York by 
the ruling of the courts.* That this rule in Massachusetts is 
used by appointing officers mainly as a protection against veterans, 
appears from the fact that in Boston, where, in 1897, 39 per cent. 
of the certifications made by the Commissioners were subject t 


‘ Constitution New York, Article V, Sec. 9, Laws 1896, Chap. 821. See 
Fifteenth Report, Civil Service Commission. 

*Laws of Massachusetts, 1896, Chap. 577, p. 5. 

‘Civil Service Commission, Massachusetts, Rule XLV, 6. 

* People ex rel. Kittenger, 20 Misc. Rep., 217. See Fifteenth Rep., p. 655. 
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an age limit, the veterans registered were 8.6 per cent. of the 
whole number employed; while in Cambridge, with no age limit 
in the requisitions, the veterans employed were 18 per cent. of 
the whole number employed. In Newton, with an age limit in 
all the requisitions, all the veterans were excluded from employ- 
ment. 

Even the privilege of setting a maximum age limit in Massa- 
chusetts does not always protect the public department from 
infirm veterans. Recently when the superintendent of streets 
of Boston made a requisition upon the Civil Service Commission 
for ten laborers, he was furnished with the names of fifty-five 
veterans, who, according to law, stood first on the list. 

In occupations other than the labor service, such as clerical 
and official positions, where physical vigor is not required, the 
\bjections to veterans’ preference are of less validity. Also, even 
in the labor service, there are many positions requiring but little 
energy, such as those of watchmen, inspectors, stationary engi- 
neers, and others. In such places as these, the appointment of 
veterans is not particularly injurious to the service. Of the 119 
veterans employed in the skilled labor service of Brooklyn in 
1896, nearly 50 per cent. were employed as inspectors, and the 
ecupation standing next in the number of veterans was that of 
watchmen. 

Another restriction on the free choice of public employees is 
the preference usually given to citizens over aliens, and residents 
over outsiders. This is the main argument which in certain 
cities has decided the question in favor of direct employment, and 
which in others has aroused popular interest. The civil service 
rules of Massachusetts restrict applicants for city service to those 
who are citizens of the United States, residents in the Common- 
wealth for one year, and in the city for six months, “except where 
special qualifications are required, and the appointing officer 
requests in writing that the examination be open to persons who 
are not citizens or residents.’ 

Whether provided by statute or not, cities may be expected to 
insist that all public employees in the labor service shall be 
citizens and residents. Private contractors, being free to select 


*Rule VII, Thirteenth Annual Report, p. 98. 
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their laborers from the world at large, can choose without restric- 
tion those nationalities best suited to the work in hand. In 
Eastern cities, the question of nationality and residence turns 
mainly upon the Italians. These people, hired by contractors, 
are not usually very strong physically, and are employed upon 
light work above ground, although they can be “rushed” by their 
foremen more than citizens. The sewerage commissioners of 
Brockton, under the supervision of the city engineer, made in 
1894 a practical test of the relative advantages of citizen and 
non-resident labor from the standpoint of the contractor. Ona 
large sewer system to be constructed, the specifications required 
that the contractor should submit two bids, one based on using 
city labor, and the other without restrictions as to labor. They 
required also that resident labor should be paid $2.00 a day for 
nine hours, whereas the contractors were employing Italians and 
general labor at $1.40 for 10 hours. The resident labor was 
therefore to be paid 59 per cent. higher wages per hour than the 
contract labor. The bids were as follows: 


BrockToN SEWER SySTEM—CONTRACTORS Bips. 


City Labor Higher 
than Contract Labor. 
City Labor Without Restrictions. Per Cent 


WG. 8 ick seccvsccssss See $23,309.14 18 
NO. D nicsscccicuns.. See 24,153-78 19 
BOS sitscccacmnsee Se 26,185.40 19 
NG. 4 sictiwssccce Se 27,646.62 15 
MG Giccisccicccin are 30,658.31 62 
NG. 6 ...kccsccscs.. SRR EO 31,492,907 27 
IO. F ccccscccsecsss SSD 37;753-20 27 


$256,836.23 $201,199.31 27 
Average ............ 36,690.89 28,742.75 27 


It will be seen that the average of the bids was 27 per cent 
higher where city labor was specified than it was where there 
were no restrictions. No data are given as to the probable cost 
of material in these estimates, but the engineer states that, in 
the work actually executed, the cost of material was 40 per cent. 
of the total cost. Assuming that 40 per cent. of the lowest bid— 
$23,309.14—should be allowed for material, we should place the 
minimum cost of material at $9,324. Deducting this amount 
from each of the bids, to get the probable estimates of the several 
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contractors on the labor element alone, it will be found that the 
cost of city labor is estimated by the contractors at 23 per cent. 
to 92 per cent. higher than the cost of unrestricted labor, the 
average of the city-labor bids being 44 per cent. higher. 


BrocKTON SEWER SYSTEM. 


Estimate of Labor Cost in the Several Bids, on the Basis of $9,324 for 








Material. 
City Labor Estimated Efficiency 
Higher than of City Labor Higher 
Without Unrestricted. than Unrestricted. 
City Labor Restrictions. Per Cent Per Cent 
NS See ere $18,211 $13,985 30 12 
eerie 19,501 14,830 32 12 
BOs S vnccsasaces RE 16,861 30 12 
Pie b iiccccccess SE 18,322 23 13 
le S sciackeeca 40,350 21,034 2 17 (lower 
ee, ee rer 30,753 22,169 4! II 
epee 38,423 27,320 42 II 
Average .........$27,338 $19,219 44 10 
Average (exclud- 
ing Nos. 4 and 5)25,687 19,035 35 i8 


Since city labor was to be paid 59 per cent. higher wages, it 
follows that the efficiency of city labor was estimated at from 
17 per cent. lower to 13 per cent. higher than that of unrestricted 
labor, the average of the bids being 10 per cent. higher. If we 
exclude bidder No. 5, who placed the city-labor specification at 
92 per cent. higher, and who, the engineer intimates, did not want 
to work at all under such restrictions, and if we exclude No. 4, 
whose narrow margin indicated that he saw “some possibility of 
evading the clause requiring him to hire city labor,” the remain- 
ing five bidders show an average higher estimate of 35 per cent. 
for cost of labor in their bids with city labor than in their bids 
with unrestricted labor. This, as against 59 per cent. higher 
wages, shows an average estimated higher efficiency for city labor 


of 18 per cent. 
Joun R. Commons. 


Washington, D. C. 
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Restriction of Municipal Earnings. 
and electric plants under municipal ownership in the State, nine have 
been purchased since the Act of 1891 became law. The other nine 
municipal plants have been built by the towns in which they are 
iti established. A good opportunity is thus offered to compare the 


Of the eighteen gas 














financial results attained by these two groups of plants. 













Owner of Plant. 





Owner of Plant When Built When Purchased 


i ee 1892 BGIMORE «0... ccc cccccs 1898 















4 j CORCOTE .ccc ccccccrcce 1900 CIMCOBES .......5..... 16 
} re oo 
Marblehead........... 1895 rere ee 1897 

Needham............. 1893 ee. 
North Attleboro ...... 1894 Middleboro ........... 1893 

ee WOO hin carcass 1897 

: RE coca esckixeses. BO WORGHCle .....5.6.++. BB 
; Wellesley ............. 1892 Westfield ............. 1899 





Four plants were built before the end of 1892, and 1895 saw the 
completion of four more. By the end of 1895, only four plants had 








i | been purchased, the first of these having come under municipal 
\ ownership in 1893. Since 1895 five plants have been purchased and 
'/] i . a6 . 

at one original plant has been built, by cities and towns. So far as 





depreciation may have adversely affected earning capacity or 
increased expenses of operation, the odds have been decidedly against 







| \ the plants built by the towns. 

i, The work done by municipal plants is of two distinct sorts, street 
lighting for which there is no money return, and commercial service 
' } The amount of street lighting done by each plant is measured by 
the total number of kilowatt-hours supplied to are and incandescent 
[ | lamps for this purpose. For each town or city, the entire cost of 
ey! street lighting is the sum of interest and depreciation charges against 
ih) its plant, plus operating expenses and minus the money income from 
; commercial service. Interest is computed on the total investment in 
each plant at the rate paid on the municipal bonds. Depreciation is 
charged at 5 per cent. yearly on the cost of each plant. The kilowatt- 
hours supplied to incandescent street lamps is determined on the 
basis of 0.0035 kilowatt-hour per nominal candle-power hour. 
iI Energy used in are street lamps is based on 0.00025 kilowatt-hour 





























per nominal candle-power hour. 
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All figures are derived by computation or taken directly from the 
reports of the Gas and Electric Light Commissioners of Massa- 
chusetts. 

In each town and city the total cost of street lighting, found as 
above, is divided by the number representing the entire amount of 
energy supplied, to obtain the cost per kilowatt-hour for that place. 
In six of the plants built by the towns, street lighting cost less than 
nine cents per kilowatt-hour, but in the towns and cities where plants 
were purchased, the cost was more than nine cents for all except 
two plants. 

In the nine towns where the original plants were built, the total 
cost of electric street lighting for the year was $75,714.43, giving 
an average cost of 8.43 cents for each of the 897,395.2 kilowatt-hours 
supplied to these lamps. The nine cities or towns where plants 
were originally purchased were at a total expense of $78,247.33 for 
electric street lighting during the year, so that the average cost was 
11.8 cents for each of the 662,626.4 kilowatt-hours furnished for 
this purpose. From this it follows that the average rate of cost 
for street lighting, in cities and towns where plants were originally 
purchased, was 40 per cent. greater than the rate for the nine towns 
that built their plants. This result seems to be due to the greater 
interest and depreciation charges on the larger investments in pur- 
chased plants. 

The next step is to compare the ratio of earnings to investments 
in the purchased plants with the like ratio for plants originally built 
by the towns. In order to determine the money value of the street 
lighting done by municipal plants, it is necessary to select some fair 
rate per unit of service. The rates selected for the present case 
are those paid to private electric corporations by cities and towns 
having about the same populations as those in which the municipal 
plants are located. 

According to the census of 1900, the population of Chicopee was 
19,167, and of Taunton 31,036. For comparison with these two 
cities all those in the State with populations between them are taken, 
except two cities where the gas and electric plants are under the 
same ownership. The cities of Gloucester, Quincy and Pittsfield, with 
populations of 26,121, 23,899 and 21,766, are thus selected to furnish 
a rate on which to compute the value of electric street lighting in 
Chicopee and Taunton. The total sum paid for electric street light- 
ing in Gloucester, Quincy and Pittsfield during the year ending June 
30, 1900, was $41,022.00, and of this amount $17,577.00 was paid 
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for arc lamp service, which thus cost 42.8 per cent. of the total. 
The sum of taxes paid by the electric corporations in these three 
cities was $4,388.13, and 42.8 per cent. of this amount is $1,878.12, 
which deducted from the $17,577 paid for arc service leaves 
$15,698.88. During the year the electric corporations paying these 
taxes supplied 122,772.27 kilowatt-hours to arc street lamps in the 
three cities, so that the average price less taxes was 12.78 cents per 
kilowatt-hour. 

In Middleboro, Wakefield and Westfield both the gas and electric 
plants are under municipal ownership. The populations of these 
three towns are 6,885, 9,290 and 12,310 respectively. In each of 
ten towns of the State, generating and distributing plants for gas 
and electricity are owned by a single private corporation. In one 
of these towns illuminating gas is sold during only six months of 
the year, and the amount paid for electric street lighting seems to be 
uncertain. This town is not, therefore, considered. 

On the average prices for arc and incandescent street lighting in 
these nine towns the values of the electric street lighting in Middle- 
boro, Wakefield and Westfield are computed. The nine towns paid 
$34,691.86 for arc and $10,434.28 for incandescent street lighting, 
and collected $3,275.53 in taxes from the gas and electric corpora- 
tions during the year. Deducting the taxes from the costs of street 
lighting, in the way indicated for the three cities, the net charge 
for arc service is $32,176.25, and for incandescent $9,674.36. In 
the nine towns 226,359.9 kilowatt-hours were supplied to arc and 
104,206.5 to incandescent lamps during the year. The average 
prices paid were, therefore, 12.66 cents for arc and 9.28 cents for 
incandescent service per kilowatt-hour, taxes being deducted. 

Forty-four towns, comprising nearly all those in the State where 
the electric plants are owned by private corporations that do not 
own the gas plants, are taken to establish a basis of value for street 
lighting in the remaining thirteen municipal plants. Each of the 
forty-four, as well as each of the thirteen towns, has less than 12,000 
population. The total cost of electric street lighting in the forty- 
four towns was $87,411.50 for arc and $82,197.10 for incandescent 
service during the year. Electric corporations in these towns paid 
in the same year taxes to the amount of $16,613.50. These taxes, 
deducted from the charges for street lighting in the way before 
described, leave the net charge for arc service at $78,850.56, and for 
incandescent at $74,146.20. During the year these forty-four towns 
consumed 655,801.3 kilowatt-hours in arc and 764,980.5 kilowatt- 
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hours in incandescent street lamps. It follows that the average 
prices paid by these towns were 12.02 cents per kilowatt-hour for arc 
and 9.69 cents per kilowatt-hour for incandescent street lighting. 

For the entire group of nine towns where municipal plants were 
originally built, the value of the electric street lighting is computed 
with the average prices charged in the forty-four towns as a basis. 
In the group of cities and towns that purchased plants, the value 
of street lighting for four towns is computed on the rates charged 
in the forty-four towns. For the two cities, and for the three towns 
with both gas and electric plants under municipal management, which 
constitute the remainder of this group, the values of street lighting 
are computed on the prices found for cities, and for towns with gas 
and electric plants under common ownership. 

In the nine towns where the original plants were built under 
municipal management, the total value of arc street lighting was 
$69,066.86, and of incandescent $31,279.50, for the year, or 
$100,346.36 for both. The nine cities or towns where municipal 
plants were originally purchased had arc service to the value of 
$67,195.21, and incandescent to the value of $14,983.55, or a total 
of $82,178.76 for their streets. All these values are determined 
from the figures for kilowatt-hours previously given for each place. 
To determine the net earnings of each plant for present purposes, 
its operating expenses are deducted from the sum of its money 
income from commercial service including jobbing and the computed 
value of its street lighting. Investments represent the entire sums 
expended in the construction of the plants. 

In the nine plants that were purchased the total investment was 
$921,174, and the net earnings for the year $79,001.58. The ratio 
of these earnings to the investment is, therefore, 8.57 per cent. As 
the like ratio for the nine plants built by the towns is 13.13 per cent., 
the rate of their earnings on the invested capital is 54 per cent. 
greater than that of the purchased plants. A rate of cost for street 
lighting greater by 40 per cent. in the purchased plants, and a rate 
of net earnings greater by 54 per cent. in the plants built by the 
towns, certainly support the contention that the municipal act of 
1891 has forced the payment of excessive prices for existing systems, 
and thereby operated to restrict municipal ownership. 


ALTON D. ADAMS. 
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Movement of the Negro Population in the last decade. 
Census Bulletin, number 103, dated October 1oth, gives a summary of 
the population of the United States by sex, nationality and color. 
Some of its data are of great interest to the student of the negro 
problem. Very wisely, the attempt was not made in the Twelfth 
Census to distinguish blacks from mulattoes, quadroons and octo- 
roons; it must, however, be remembered, in computing the relative 
growth of the two races, that all persons having the least dis- 
tinguishable infusion of negro blood are credited to that race in 
the census reports. 

The outstanding facts are, that the blacks now number 8,840,789, 
of whom 7,706,387, or 87.17 per cent., are in thirteen Southern 
States; that they have increased during the decade by 1,352,001, 
or 18.1 per cent. (as compared with 13.5 per cent. during the pre- 
vious decade), while the whites have increased by 11,824,618, or 
21.4 per cent.; and that they now constitute 11.6 per cent. of the 
population, as against 11.9 per cent. in 1890, 13.1 per cent. in 1880, 
and 19.3 per cent. in 1790. That the negro is steadily falling 
behind the white race in growth is of course due in part to the 
immense reinforcements made to the latter by immigration. Dur- 
ing the last decade some three and three-quarters millions of 
immigrants were landed, though there was a large refluent move- 
ment toward Europe and Canada. It is fairer, therefore, to com- 
pare the negro increase with that of native whites of native 
parentage. The former was 18.1 per cent., while the latter was 
18.9 per cent., barely half as great—it is interesting to observe by 
the way—as the increase of whites of foreign parentage. The 
negroes are thus steadily diminishing in number, relatively to the 
other elements of the population, as was the case throughout the 
last century, alike under slavery and as freedmen. That they have 
diminished less rapidly in the last decade than in the preceding is 
an interesting and encouraging fact, which may be commended to 
the attention of such students of the problem as the author of 
“Race Traits and Tendencies of the American Negro.” The birth- 
rate can hardly be relatively higher; it must be that the death-rate 
is relatively lower, and this means improvement, however slight, 
in the standard of living, in sanitary conditions, and perhaps in 
those moral and mental states which so greatly influence mortality. 
That the negro death-rate is in fact diminishing, not only absolutely 
but also relatively to that of the whites, at least in the cities of the 
South, is indicated in the reports sent us for a number of years by 
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the Board of Health of the District of Columbia. In 1876, the 
death-rate for the District was 19.54 for whites and 40.78 for blacks; 
in 1900, it was 17.03 for whites and 30.31 for blacks, the improve- 
ment being great for both races, but much greater for the latter 
than the former. In a recent year, we found the negro death-rate 
to be 27.56 in Baltimore, 26.93 in Atlanta, and 26.06 in Richmond— 
excessive, indeed, in every case, but diminishing. For the rural 
districts, unfortunately, we have no data. 

In the following States and Territories the negro population suf- 
fered an actual diminution during the decade: Vermont (11.8 per 
cent.), North Dakota (23.3 per cent.), South Dakota (14.0 per 
cent.), Nebraska (29.7 per cent.), New Mexico (17.7 per cent.), 
Nevada (44.6 per cent.), Oregon (6.8 per cent.), California (2.4 per 
cent.). In the following, the increase was abnormally small: Dela- 
ware (9.0 per cent.), Virginia (4.0 per cent.), North Carolina (11.3 
per cent.), and Kentucky (6.2 per cent.), in the South; and Ohio 
(11.2 per cent.), Michigan (3.9 per cent.), Wisconsin (4.0 per cent.), 
Missouri (7.4 per cent.), and Kansas (4.6 per cent.), in the North. 
The only territorial divisions in which the increase has been above 
the average for the race, 18.1 per cent., are the North Atlantic 
(42.6 per cent.) and the South Central (19.9 per cent.). The particu- 
lar States where the increase has exceeded the average (omitting 
certain Northern States, and Oklahoma and the Indian Territory) 
are West Virginia (33.1 per cent.), Georgia (20.5 per cent.), Florida 
(38.8 per cent.), Alabama (21.9 per cent.), Mississippi (22.2 per 
cent.), Texas (27.2 per cent.), and Arkansas (18.7 per cent.). In 
Arkansas, Mississippi and Florida, the blacks have increased more 
rapidly than the whites of native parentage, but elsewhere in the 
South Atlantic and South Central divisions the reverse has been 
the case, the ratio for the two races in the former being 20.5 to 14.3 
and in the latter, 29.2 to 19.9. ‘The native white element of native 
parentage has increased since 1890 relatively three times as fast 
as the negro element in Kentucky, more than twice as fast in 
Louisiana, and not quite one and one-half times as fast in Texas.” 
It is an interesting fact, though bearing on another topic, that in 
both the South Atlantic and the South Central divisions, the whites 
of native parentage have increased a little more rapidly than the 
whole body of whites, showing the slight and diminishing influence 
of immigration in the South. 

The greatest relative growth of the black population has been in 
the North and West. The percentages are, 44.4 for Massachusetts, 
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23 for Rhode Island, 23.8 for Connecticut, 41.6 for New York, 46.6 
for New Jersey, 45.8 for Pennsylvania, 27.2 for Indiana, 49.2 for 
Illinois, 34.6 for Minnesata, 37.9 for a 45.8 for Idaho, 56.9 
for Washington, and 36.2 for Arizona. From 1880 to 1890, the 
negro population of the States comprising the Black Belt, though 
by no means coterminous with it (South Carolina, Georgia, Florida, 
\labama, Mississippi, Louisiana and Texas), increased by nearly 19 
per cent., while the increase in the remainder of the South was only 
three and one-third per cent.; during the last decade the increase in 
the former territory was 20 per cent., as against 8 per cent. in the 
latter. Thus, it will be seen that the negro is still moving in two 
directions, southward into the low, moist, hot, cotton- and sugar- 
raising lands, and northward into the cities, but apparently the 
southward movement is less brisk, and the northward more so 
than formerly. How unequally the blacks are distributed through 
the South may be seen in the fact that in 1890, Graham County, 
North Carolina, had only one black to every 125 whites, while 
Beaufort County, South Carolina, had almost twelve negroes to 
each white. 

It is also interesting to know that during the last decade the 
Japanese have increased, in the United States proper, from 2,039 
to 24,326, and in Hawaii from 12,360 to 61,111, or 497.2 per cent., 
while the Chinese have diminished from 107,488 to 89,863 on the 
continent, though they have increased in Hawaii from 15,301 to 
25,767—a net loss of 6.1 per cent. The Indians have also suffered 


a loss of 2.5 per cent. 
W. F. B. 


The Immigrant Population. From recent Government 
reports, we derive the following facts: The native-born constitute 
86.3 per cent. of the population, being an increase over 1890 of 22.5 
per cent.; the foreign-born constitute 13.7 per cent. of the popula- 
tion, being a gain during the decade of 12.4 per cent. Native whites 
of native parentage constitute 53.8 per cent. of the population as 
against 54.7 per cent. in 1890, and native whites of foreign parentage 
20.6 per cent. as against 18.3 per cent. in 1890—that is, the children 
of foreigners have multiplied nearly twice as fast as those of native 
whites, and have made an absolute gain, while the latter have suf- 
fered an absolute though trifling loss, as a constituent element of 
the population. Those of foreign birth, however, have increased less 
rapidly than the entire population, the ratio being 12.4 to 21. The 
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percentage of increase of the foreign-born in the whole country— 
omitting Alaska and Hawaii—and of the several geographical divi- 
sions during two decades is shown in the following table: 


1880-1890. 1890-1900. 
United States.......... 39.3 12.4 
North Atlantic 2.5 
South Atlantic 
North Central 
South Central ......... 
We. tern 


Thus, in the South Central States, where the foreign-born popula- 
tion increased least of all from 1880 to 1890, it has increased during 
the last decade more rapidly than in any other part of the country 
save in the Northeastern group of States, whereas there has been 
a marked falling off in the North Central and Western groups. 
The unfortunate tendency to congestion of immigrants along the 
North Atlantic seacoast has been decidedly increased during the 
decade, the Eleventh Census crediting that section with a some- 
what smaller increase of the foreign-born element than obtained 
in the country at large; the Twelfth Census with an increase nearly 
twice the average. The only States or Territories in which the 
foreign-born increased more rapidly than the native-born were 
Maine (18.2 to 3.3), New Hampshire (21.8 to 6.3), Massachusetts 
28.8 to 23.8), Rhode Island (26.5 to 22.9), Connecticut (29.7 to 
ig.1), New Jersey (31.3 to 30.1), and North Carolina (21.3 to 17— 
here, however, there were only 4,492 foreign-born in 1900), Okla- 
homa (472.3 to 405.2) and Hawaii (116.8 to 31.4), In 16 States 
and Territories there was an actual diminution in the number of 
foreign-born; viz., South Carolina, Alabama, Maryland, Kentucky, 
and Tennessee, in the South, and Ohio, Indiana, Michigan, Iowa, 
Kansas, Missouri, Nebraska, South Dakota, Wisconsin and Nevada, 
in the West, and Alaska. It is interesting to note that in New 
York the relative increase of the native-born and foreign-born has 
been equal, and almost precisely the same as the average increase 
of population for the country. In at least six States, those of 
foreign birth and parentage constitute more than 60 per cent. of the 
total population; viz., North Dakota, 77.1 per cent.; Minnesota, 
74.9 per cent.; Wisconsin, 71.2 per cent.; Rhode Island, 64 per 
cent.; Massachusetts, 61.9 per cent., and South Dakota and Utah, 
60.9 per cent. As to the sources whence this immigration is mainly 
drawn, Census Bulletin, No. 103, groups together Canada, New- 


























432 Yale Review. [ Feb. 


foundland, Germany, Great Britain, Ireland, Norway and Sweden, 
on the one hand, and Austria-Hungary, Italy and Russia, on the 
other, and shows that whereas the first group sent us 91.2 per cent. 
of all our immigrants in the decade 1851-60, and the second group 
only 0.3 per cent., the second group sent us during the last decade 
50.1 per cent., and the first only 40.4 per cent. We may add that in 
the year ending June 30, 1900, nearly 70 per cent. of all our immi- 
grants came from the second group of countries, viz. 305,769 out of 
a total of 448,572. And in several respects, at least, they constitute 
a less desirable element of the population than those from the 
northern countries of Europe; they are more alien in blood, in 
language, and in political and social tradition, they are more illiterate, 
they have less professional and manual skill, they bring less property, 
their religious faith is such as makes it more difficult to blend them 
with the general population, and a larger proportion of them have 
no intention of becoming permanent residents and citizens of thx 


country. 
W. F. B. 


The School of Social Sciences and Institute of Sociology 
founded by M. Solvay in Brussels has recently been reorganized and 
formally connected with the University, and a pamphlet has been 
published containing an outline of the courses of study and views 
of the proposed sociological laboratory. The reorganization, how- 
ever, has not taken place without some friction between MM 
de Greef, Denis, and Vandervelde on the one hand and M. Solvay on 
the other, and the two parties to the controversy have united in 
issuing a pamphlet containing the statement of each side. The 
gentlemen in question, who have been associated with M. Solvay 
since 1894 as Directors of the institution supported by him, made, 
as they supposed, January 17, 1901, a formal contract, according to 
which M. Solvay was to contribute 21,000 fr. a year for twenty-five 
years, towards the support of the establishment. In June, however, 
M. Solvay issued new by-lays, creating a single director in the 
person of M. Waxweiler, and thus excluding the three original 
directors from the work of administration. The legal question seems 
to turn upon the one point, whether M. Solvay is bound by an agree- 
ment not signed by him but signed by a gentleman whom the pro- 
fessors supposed to be his representative. The practical result is 
that the socialist element will be less potent than it has been hitherto 
in the /nstitut de Sociologie. 
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Studies in History and Jurisprudence. By James Bryce, D.C.L. 
Oxford University Press, Am. Branch, N. Y., 1901. 926 pp. 
$3.50. 

Every historical scholar has by necessity a large way of looking at 
things. A few of them, and all too few, have also the faculty of 
stating their conclusions clearly and with a just sense of proportion. 
Mr. Bryce is one of this number. 

His spurs were won by an essay written as an Oxford student, 
on the Holy Roman Empire, published in 1864, and his studies in 
Roman law, continued through his life, have profoundly affected the 
character of all his literary productions. They furnish the thread 
which, though somewhat loosely, binds together the papers which 
make up this volume. Its title would perhaps have better indicated 
their character had it been Studies in History as illustrated by Law. 
He truly says in the preface that few English historians have dealt 
seriously with the legal aspects of their subject. Only those of them 
who were professional lawyers could, and it is rare to find a profes- 
sional lawyer who can fairly be ranked among historical scholars. 

The volume opens with contrasting the Roman Empire and the 
British, that is, the British Empire in India. One principle is men- 
tioned as common to both (p. 47), and one which at this period in 
American history has a special significance for us: “Speaking gen- 
erally, it may be said that the English have, like the Romans, but 
unlike the Spaniards, shown their desire to respect the customs and 
ideas of the conquered peoples. Indifferentism has served them in 
their career of conquest as well as religious eclecticism served the 
Romans.” 

No Englishman has ever grasped the theory of American govern- 
ment as fully as Mr. Bryce. Yet occasionally he makes an observa- 
tion to which it is difficult for an American lawyer to give his assent. 
In discussing the distinction between “flexible and rigid Constitu- 
tions,” he remarks (p. 196) that our “Supreme Court has refused 
to pronounce upon the action of Congress in ‘purely political cases,’ 
’. e., cases where the arguments used to prove or disprove the con- 
formity to the Constitution of the action taken by Congress are of a 
political nature.” It is one of the defects of this volume that the 
foot-notes are so few. This is probably incident to the fact that 
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most of the essays now collected were originally prepared either as 
university lectures or magazine articles. There is none to indicate 
to what decisions of the Supreme Court reference is here made. It 
may be surmised, however, that the author had in mind some of the 
cases, of which that of the State of Mississippi against President 
Johnson! is a type, in which the court has refused to undertake to 
restrain executive magistrates from doing what they may think it 
their official duty to do. But this does not mean that should these 
acts (whatever might be the political motive) be done, the courts 
would hesitate afterwards to pass upon their legality. It is the gloss 
of Mr. Bryce, in other words, that is incorrect. “Purely political 
cases” are those only in which judicial process is invoked to stay 
the hand of executive or legislative officers, or (as in the matter 
of the Behring Sea sealing controversy )* to pronounce in the abstract 
upon a right or title which such officers are or would be rightfully 
engaged in determining. 

One of the attractions of these essays and of all that Bryce has 
ever written is the not infrequent occurrence of definitions or aphor- 
isms which seem to come in naturally, and to be almost unstudied, 
and yet bear close scrutiny as concerns both their adequacy of con- 


ception and completeness of expression. Thus he says (p. 655) that 
‘a University is after all only a mass of persons possessing or desir- 
ing learning, a concourse of men, some willing to teach and others 


eager to be taught’; that University students are a body of men 
liable to turbulence and easily roused by political passion, for (p. 
656) “a multitude living together, without family ties or regular 
industrial occupations is prone to fanaticism”; and that “no con- 
servatism surpasses that of a school-boy” (p. 479). 

He is also here, as always, happy in his generalizations. Few men 
can strike more directly at the heart of a subject, and gather in a few 
words the sum of a wide study into the causes of things. 

In what, for instance, lay the genius of Roman law? 

Two motive powers, he says (p. 662), “made it what it was,—the 
idea of the Law of Nature and the idea of Utility as an index to 
the Law of Nature.” True the Greeks had put forward (p. 568) 
a theory of the Justice of Nature which gave it a like utilitarian 
cast; but they never worked it out into practical form, nor did they 
seek to make it the basis of a jurisprudence. 

The service which the American University in its different depart- 


*4 Wallace’s Reports, 475. 
* In Re Cooper, 143 United States Reports, 472, 503, 513. 
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ments has rendered to England, in the way of example, is freely 
acknowledged in these essays (pp. 900, et seg.). It was in the 
United States that the universities first began to offer training in 
English law as a preparation for the bar. In England, until the day 
of Austin, it was not seriously taught even in London (pp. 616, 684, 
870, 888, 890, 894). At Oxford, now, its teaching is hampered and 
abbreviated by the fact that the student enters upon its study so late. 
He comes to the university at nineteen. At best, it can only be hoped 
that he will, after graduation, devote a year to legal studies (p. 902). 
There are now men there ready to teach. But where are the stu- 
dents? “They spend at school a year which they ought to spend at 
college, and they spin out their general studies so long that they are 
unable to obtain that scientific training in the future work of their life 
which the University has been at such pains to set before them” (p. 
002 ). 

One of the most instructive papers is that on the Constitution of 
the new Australian Commonwealth. 

As contrasted with that of the Dominion of Canada, the author 
finds (p. 410) the fundamental distinction in the fact that while 
Canada concedes to the Dominion all powers not specially named and 
allotted, Australia, following our own example, leaves them in the 
hands of the several States. 

As contrasted with that of the United States, one main difference 
is in the matter of State sovereignty. This cherished principle of 
American government Australia naturally disregards, for there it had 
no historical foundation. The Federal “High Court” can entertain 
appeals from the State Courts on all subjects, and a State can be sued 
before it, by a private person. 

The sovereignty of the Commonwealth is also almost unrestrained 
in its relations to the individual citizen. There is nothing in the 
nature of a bill of rights, except a provision in favor of religious 
liberty (p. 420). 

Next is to be marked (p. 428) the dependence of the Australian 
Executive on the Parliament, through the adoption of the device of 
a responsible ministry, softened however, as in England, by a power 
to dissolve Parliament and appeal to the people through a new 
election. 

Finally Mr. Bryce points out the important divergence with respect 
to the procedure for amending the Constitution. The referendum 
is to the whole people. Although they vote by States, majorities in 
a majority of the States are not enough, unless those composing them 
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are in the aggregate a majority of all those voting throughout the 
entire Commonwealth. The assent of the Crown is also required. 

The most philosophical in cast of all the essays is that on Political 
Obedience. The author grounds it on five motives, ranking thus in 
order of importance: Indolence, Deference, Sympathy, Fear, Reason 
(p. 467). Indolence may hide under the cloak of Deference (p. 
474) and Deference may be intensified by Sympathy, or induced by 
Fear. On Reason it seldom rests. The real hypnotizing force of 
the strong over the weak lies in the will (p. 475). “In India, for 
instance, an average European finds many Hindus fully his equals in 
intelligence, in subtlety, and in power of speech; but he feels his own 
volitions and his whole personality to be so much stroager than that 
of the great bulk of the native population (excluding a very few 
races) that men seem to him no more than stalks of corn whom he 
can break through and tread down in his onward march.” Mr. 
Bryce does not think that high cultivation, a well-ordered society, 
and republican institutions do much to vary the problem. Fear may 
play a lesser part, but Reason does not much more than hold its own 
(p. 496). Because society is well-ordered, there is less incentive to 
the good to become great, and the populace follows the lead of the 
‘boss’, because they do not care to take the trouble to which he has 
no aversion, since he works for pay. Leaders who think for them- 
selves and call like men around them are the growth of extraordinary 
occasions. The normal attitude of a people towards its public life, 
and the normal attraction of that life to fine characters and high 
talents, may fall short of what times of great national conflicts will 
produce (p. 497). 

There is a certain pathos in the contrast between the two conclud- 
ing papers. One was read as an inaugural address on assuming the 
chair of Civil Law in Oxford in 1871; the other as a valedictory 
address on its resignation in 1893. Mr. Bryce entered on his pro- 
fessorship with high hope of bringing Roman law to the familiar 
acquaintance of the English barrister of the coming generation. 
Oxford was their chief training ground. He sought to impress the 
students to whom he spoke with the conviction, not only that this 
branch of learning was of the highest disciplinary value, but that it 
would arm them with a new and effective weapon for the contests of 
the bar. This was the thought of the man of thirty-three; but at 
fifty-four, when putting off his armor and finally abandoning the life 
of the legal scholar for that of a public man, he confesses that he had 
overrated the practical advantage which a civilian would be apt to 
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enjoy in the practice of law before the English courts. Once, he 
says, he had ventured to quote from the Pandects, in arguing a cause 
before the House of Lords, but occasions that would justify such a 
reference were few indeed, and he feared that there were not many 
attorneys who would think the more of a barrister because he was 
familiar with the principles of Roman law. “I cannot allege that the 
possession of this acquirement does much more than counterbalance 
the impression which still prevails in ‘the other branch of the profes- 
sion,’ that it is a little uncanny for a barrister to be known for any 
thing except his knowledge of the English Law” (p. 892). The 
American bar may congratulate themselves that in this respect they 
are better situated than their English brethren. No class of our 
lawyers is dependent for business on another—and a less educated— 
class in the profession. The absence of any privileged order serves 
with us to spread learning, or at least respect for learning, through- 
out the bar, and to make it valued by all, if not shared by all. 
SIMEON E. BALDWIN. 


The Anthracite Coal Industry. By Peter Roberts, Ph.D. Introduc- 
tion by Prof W. G. Sumner. New York: The Macmillan Co., 
1901I—8vo, xiii, 261 pp. 

This admirable study by Dr. Roberts is the first approximately 
adequate attempt to deal with the hard coal problem as a whole. 
Economic and industrial phases are almost exclusively considered, 
as another volume on the social and moral aspects is promised us. 
The book is enriched by maps, charts and ample statistical tables. 
The first chapter deals with the geographical and geological charac- 
ter of the deposits; the second, with the history of mining and 
methods in the anthracite region. Then follow questions of capitaliza- 
tion, transportation, management and inspection, employees and 
wages, incidental profit of operators (powder, company stores, etc.), 
accidents, strikes, unionism, reclaiming the waste, with a concluding 
chapter of general “reflections.” 

The author sees with clearness and impartiality the difficulties of 
all heroic remedies for evils that he finds entangled with this whole 
history. Think of Socialism plus Pennsylvania politics! There is 
for the first time adequate statement of the primary, natural con- 
ditions that have made the “labor question” so prominent in the 
anthracite region. I once heard an economic instructor sharply hissed 
before a trade union for saying that nature had a good deal to do 
with the hardships under which the workmen suffered. Some 
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knowledge of this coal industry would have furnished the speaker 
with perfect and effective illustrations for his own defense. “The 
contortions, irregularities, flexures and impurities make it impossibl 
to adjust wages on a uniform basis throughout the anthracite fields,” 
Nowhere has the law of diminishing returns a more certain relation 
to specific hardships that fall upon labor. Indeed, if a cheaper immi- 
grant had not been forthcoming, many of the thinner and smaller 
veins would not be worked at all because of the over-arduous natur: 
of the task. 

Of the same nature is the information furnished in the second 
chapter upon the earlier history of this industry. Only the shrewdest 
and most daring capitalists won even the scantiest prizes. Failures 
were so frequent as to chill all but the hardiest adventurers. 

Less than ninety years ago Wm. Wurts bought land near Scranton 
for $1.50 an acre that today is worth $4,000 an acre ; but even a quar 
ter of a century later the ablest business men paid roundly for their 
mistakes. The author (p. 39) tells us “in the forties the Pennsy1- 
vania Coal Co. sent its geologist and chief engineer as far as Scranton 
and Dunmore to prospect for coal. They found an outcrop on the 
west of Scranton, but thought it a mere misplacement. They came 
to the conclusion after careful investigation that there was no coa! 
there, while beneath the soil they trod were 70 feet of workable coal. 
In this way the Pennsylvania Coal Co. let slip some of the richest 
lands they could then have secured at low rates. The men who 
invested money in coal lands in those days walked by faith and not 
by sight.” 

Following this history, Dr. Roberts introduces us at once to th 
capital facts that give to this region an almost tragic interest. Thes« 
vast treasures are geographically so narrowly confined—the coal is 
of such excellence for specific purposes that it has the stamp of a 
luxury and a monopoly, yet as transportation became more perfect, 
the conditions of a competing private ownership have developed an 
industrial warfare of first magnitude. Northern districts pitted 
against the southern; one railroad struggling against a rival line as 
fiercely as against independent operators. I have never heard bit- 
terer comments than those of operators against the transportation 
companies. Before the recent combination was secure, I heard a 
railroad official say, “If we get the combination solid, we will pay 
some old scores against the men who have bothered us more than 
the worst of the miners.” It is doubtful if the struggle has ever been 
as relentless between employer and employee as among the capitalist 
employers themselves. 
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As this internecine conflict has been abated, the gain for the aver- 
age working group is obvious. Petty and contemptible forms of 
exploitation are eliminated as combination strengthens. A powerful 
corporation cannot even afford to continue a policy which irritates its 
miners. It is more obedient to the law: is first to allow the men to 
purchase their goods where they choose: first to remove all miserable 
forms of truck payment, as it is sure to take the next great step in 
dealing with the extreme variations of working time within the year. 

That these 140,000 workers should get less than 190 days’ work 
within the year is a grave misfortune. This has not been caused, 
but it has been intensified by that action on the part of the employers 
that is one of the most serious charges against them. The author 
puts it thus (p. 127): “It is alleged—and there is reason to believe 
that it is true—that the surplus labor in the anthracite coal fields 
is largely due to a policy designedly produced by the operators, 
whereby they might expect to keep laborers in due subjection. They 
acted on the idea employees could be better controlled, their tendency 
to combination more effectually frustrated and industrial friction 
more successfully stayed if they were kept near starvation point. 
Irregular wages and a miserable existence were their devices to quell 
all attempts of the mining employes to insist on their rights as men. 
They believed the workmen could not stand prosperity and that the 
peaceful operation of the industry depended on having a surplus of 
cheap labor.” 

An operator of larger experience freely admitted to me the justness 
of this criticism. “This low class immigration has been too much 
stimulated,” he said, “and has not only added to the friction between 
us but has increased the jerky condition of the trade.” 

The relation between the employers and the unions is fully and 
fairly stated. Dr. Roberts’ faith in unionism is strong, although he 
criticises their shortcomings with impartial severity. 

The reader regrets that the author of this excellent study has 
touched so lightly upon the wretched incompleteness of the employers 
Liability Acts in this industry. No phase carries with it more inex- 
cusable injustice than the grotesquely inadequate treatment of the 
crippled victims in this risky business. Or is it that the author 
includes this in the more distinctively “social” study to which every 
reader of this volume will eagerly look forward? 

JOHN GRAHAM BROOKS. 
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The Law and Policy of Annexation with special reference to the 

Philippines, together with Observations on the Statutes of Cuba 

3y Carman F. Randolph of the New York Bar, author of “The 

Law of Eminent Domain.” New York, London and Bombay: 

Longmans, Green & Co., 1901. 

This is the work of an accomplished constitutional lawyer and 
the most learned argument upon the leading questions raised in the 
Insular tariff cases that has been made against the position sus 
tained by a majority of the Supreme Court. It is a repository of 
precedents upon colonial legislation which will be of great value to 
any lawyer, statesman or historian who may have occasion to inves- 
tigate analogous questions in the future. Of the soundness of the 
argument, judgments are likely to differ in accordance with the pre- 
possessions of the minds which make them. An unbiased mind it 
will be hard to find at the present time among those who are qualified 
to speak. One of the questions discussed has not yet been decided 
by the Supreme Court, namely, the power of Congress to delegate 
to the President legislative power over the Philippines which is pro- 
posed in a bill now pending. How far the maxim, delegatus non 
potest delegari applies to constitutional law, has not yet been settled 
by our highest tribunals (see, however, Stoutenburgh vs. Hennick, 
129 U. S., 141; Field v. Clark, 143 U. S., 649; U.S. v. Keokuk & 
Hamilton Bridge Co., 48 Fed. Rep., 178), although some State courts 
have pushed it to extreme limits. 

It is remarkable that no representative of the government has 
‘alled the court’s attention to the case of Elphinstone v. Bedreechund 
1 Knapp P. C., 316, 360, which was cited as a justification for some 
of the Reconstruction legislation (see Foster’s Commentaries on th: 
Constitution, §38), and used to support the argument, that a state 
f war may exist and the war power be exercised even after hos- 
tilities have ceased, when in fact the people have not been restored 
to their normal condition. Bello non flagrante sed nondum cessante 

Mr. Randolph recommends a cession of the Philippine Islands to 
their inhabitants with a reservation of a protectorate by the United 
States. The appendix contains a valuable collection of precedents 
concerning the exercise of authority by other governments within 


territory over which no right of sovereignty is claimed. This 
includes an interesting order of the Governor-General of India, 
which ceded to the adopted son of the former Maharaja of Mysore 
the territories of Mysore and the Island of Seringapatam with a 
reservation of certain rights in the ceded country. 
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No one who wishes to understand the controversy that has arisen 
out of the conquest of Porto Rico and the Philippines can afford to 
mit reading Mr. Randolph’s scholarly and interesting work. 

ROGER FOSTER. 


[he Foundations of American Foreign Policy. With a Working 
Bibliography. By Albert Bushnell Hart, Professor of History 
in Harvard University. New York: The Macmillan Co., 1g01— 
8vo, xi, 307 pp. 

Under this title Professor Hart has grouped a series of articles 
which appeared in various magazines between March, 1896, and 
October, 1901. The earlier articles have been revised and brought 
down to date. The last chapter is a convenient working bibliography 
in American diplomacy. The book makes no claim to cover the 
whole field of American diplomacy, but merely aims to show the 
historical bases for certain questfons of governmental policy which 
have been under consideration since 1896. It fulfills this purpose 
in an able and readable manner. 

For the purposes of this notice the chapters of the book may best 
be taken in the order in which they appeared as magazine articles 
rather than in the order in which they are printed in collected form. 
faken thus, they show the historical foundations and precedents for 
certain of the more important of the recent political actions of the 
United States which, as they have rapidly followed one another, have 
‘ften been thought to be revolutionary. Professor Hart says, “that 
perhaps there is an opportunity to show that our forefathers and our 
grandfathers had problems similar to our own; and to explain how 
they thought that they had solved those problems.” 

The third chapter, which was the first to appear in a magazine, 
is entitled, “Boundary Controversies and Commissions.” This chap- 
ter, originally published in 1896, deals with matters relating to the 


fixing of the territorial limits of the United States. It shows how 


renerally such questions give cause for controversy and also that the 


sovernment had often been involved in controversies far more serious 
than that concerning the Venezuelan boundary, which had recently 
aroused so much discussion. 

The chapter following, “A Century of Cuban Diplomacy,” appeared 
in June, 1898, and outlines in a few pages the diplomatic relations 
of that island during the century before 1895. Professor Hart 
regards the destiny of Cuba as inevitably a subject of deep concern 
for the United States, because of both geographical and political con- 
ditions of the two countries. 
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In the second chapter, ‘““The Experience of the United States in 
Foreign Military Expeditions,” there is presented an array of foreign 
military ventures sufficient in number and in variety to furnish prece- 
dents for almost anything the United States may desire to undertake. 
This chapter originally appeared in September, 1898, and must have 
been very soothing to some who wished to feel that the “fathers” 
would look with favor and approval upon the recent actions of the 
government. 

The remaining chapters set forth the foundations of American 
diplomacy since the war with Spain. In the chapter on “Brother 
Jonathan’s Colonies,” the broadest possible definition is given to the 
word colony. The governmental control of these areas by the 
United States is shown to have varied in manner and in effectiveness 
as in the dependencies of the European states. In the portion of 
this chapter dealing with the treatment of the American Indian, one 
is not quite sure whether Professor Hart is always serious. It is 
somewhat difficult to reconcile the following with the governmental 
practice: “Toward these wild men the federal government has 
always had definite and righteous principles.” 

The acquisition of Louisiana is reviewed at some length in the 
chapter entitled, “What the Founders Thought Concerning Terri- 
torial Problems.” Relatively little space is given to other acquisi- 
tions and problems. In this chapter, as elsewhere, the belief is 
evident that territorial expansion is inevitable. 

In the first chapter of the book, “The United States as a World 
Power,” the author briefly reviews the relations of the United States 
to other states. The alternative title, “A Chapter of National 
Experience,” is better. It is not easy to define the term “world 
power.” It would seem, however, better to reserve the term for a 
late period of the United States. This Professor Hart seems to 
recognize in a later chapter, when he declares, “Whether we like it 
or not, we have no longer the right to sit quietly under our own 
vine and fig tree.” In this chapter, he says, “John Quincy Adams, 
Gallatin, Bayard, Clay and Russell, made an effective commission” 
in the negotiations of 1814. Probably a more inharmonious, ambi- 
tious, and irreconcilable commission could have been constituted, but 
it would have been with some difficulty. Success was in spite of 
the make-up rather than because of the personnel of the commission. 

The seventh chapter, “The Monroe Doctrine and the Doctrine of 
Permanent Interest,” is a careful study of the evolution of the 
modern idea of the Monroe Doctrine. Professor Hart shows as 
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fully as the limits of a single chapter will admit the changes in con- 
tent which the phrase has suffered, as it has been used to justify the 
most diverse actions and claims. He advocates a doctrine that shall 
have a broader basis in the growing relations of the United States. 
This he calls the “doctrine of permanent interest,” “a doctrine of 
peace in America, international fellowship in the Eastern hemisphere, 
and civilization everywhere.” This chapter gives an able presenta- 
tion of that portion of our diplomatic activity which has been based 
upon the so-called “Monroe Doctrine.” 

The supplementary chapter, “A Brief Bibliography of American 
Diplomacy,” is a very successful attempt to supply a “checklist of 
the more accessible books, with such brief comment as may show 
their value and bearing.” The reference to the book of George B. 
Davis is not to the late edition, “The Elements of International 
Law,” 1901. Several books not yet issued are not thus indicated. 
This attempt to supply a bibliography deserves the hearty commenda- 
tion of all interested in the subject. 

There are no foot-notes showing the sources of the information 
from which the conclusions were drawn and to which the reader may 
look for further enlightenment upon a particular point. This is natur- 
ally the case, as the articles were originally prepared for publication 
in other forms. The bibliography partly makes up for this, but not 
wholly. The chapters are independent and complete in each several 
instance, thus giving the book a fragmentary nature unless the thread 
of United States history for the last few years is always in mind 
when reading the successive chapters. 

This book has a reason for being. It can be said without hesita- 
tion, that it is of great value at the present time as furnishing a 
means by which the reader may obtain a perspective through which 
he may judge recent actions of the United States government. Pro- 
fessor Hart has done good service in revising and bringing into one 
volume these essays. 

GEORGE G. WILSON. 


Inductive Sociology: a Syllabus of Methods, Analyses and Classifi- 
cations, and Provisionally Formulated Laws. By Franklin Henry 
Giddings, Ph.D., LL.D. New York: The Macmillan Company, 
I90I—xvili, 302 pp. 

The student of social philosophy will be apt to turn, first of all, 

n this book, to the discussion of “‘Consciousness of Kind,” in order 

that he may learn whether the suggestions of his critics, and his 
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own further reflections, have wrought any changes in Professor 
Giddings’ views as to the fundamental social fact. Several such 
changes he will find, and all of them—with one possible exception— 
will seem to him, we think, to be improvements on the earlier state- 
ment, in the Principles of Sociology. “The consciousness of kind,” 
the author now says (p. 99), “is that pleasurable state of mind 
which includes organic sympathy, the perception of resemblance, 
conscious or reflective sympathy, affection and the desire for recog- 
nition.” And this mutual resemblance of which socii became 
conscious, is itself grounded in a like response of the nervous 
mechanism to the same stimulus, entailing similar sensations and 
“reflexes.” Thus, a phrase which in its earlier statement seemed 
to us vague and inadequate—so we said in the YALE Review for 
August, 1896—has now been so expounded and enriched as to b 
worthy of all acceptation. 

But one of these additions—and the one which will please many 
critics most of all—seems to the present writer of dubious value; 
namely, the discussion of ““‘response to stimulus.’’ Doubtless, like 
response to the same stimulus is an important fact; but is it not 
a fact for biology, and then for psychology, rather than for sociol- 
ogy? Two men in different hemispheres may make like respons: 
to a given stimulus, but they are not on that account members of 
the same society; it is even conceivable that they are, for th 
moment, members of no society at all—like two sundered Crusoes 
Or, they may perform similar acts side by side, and moved theret 
by the same stimulus, while unconscious of one another’s existence 
Thus, two people may simultaneously raise umbrellas in a shower 
on opposite sides of an opaque wall; but this would not be a socia! 
act. On the other hand, a mother suckling a babe, and an execu 
tioner hanging a criminal, seem to us to be facts preéminently 
‘social’; but is it easy to say to what same stimulus mother and 
child, or hangman and felon, are responding, in like sentiments and 
actions? Professor Giddings tells us (p. 115) that when a group 
of carnivorous birds drive a school of fish into a bay by forming 
a line across its mouth, their co6perative action is to be referred 
back to a like response to the same stimulus. Now, that all thesé 
birds should “go a-fishing”’ at the same time under the impulse of a 
common hunger, is easily understood; but will our author explain 
the precise nature of the stimulus which sends them fishing coopera- 
tively, in a phalanx, instead of each “on his own hook,” so to say— 
as the more usual habit of birds is? Or, better, can we not persuade 
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him that facts of biology and of the “nervous mechanism” do not 
in the least concern the sociologist, as such; nor discussions of the 
“composite” and “decomposable” nature of personality (p. 268), 
and of the distinction between the “free exercise of will’ and the 
“exercise of free-will” (p. 269)? What we have always liked in 
Tarde is, his rigid exclusion from the subject-matter of sociology 
of whatever pertains to the individual as such, even if common to a 
multitude of individuals, leaving that science to deal solely with the 
facts and forms and forces of associate human life. 

We observe that the critics who are of Gumplowicz’s way of 
thinking are mildly complaining of the book before us for neglect- 
ing the element of hostility, collision and struggle, between societies 
and classes. For ourselves, we can more readily condone this 
fault—if there be any such fault here—than the opposite and com- 
moner one, of over-emphasis on the belligerent aspects of social 
life. For while war and other modes of conflict have undoubtedly 
exercised a large and in many particulars beneficent influence in 
the shaping of societies, this influence has been entirely secondary, 
and commonly mechanical rather than properly social. The frost 
may liberate the chestnut from its burr, and gravity may bring it 
to the ground; but neither frost nor gravity can make it grow into 
a tree. A war of conquest may mix alien populations in a given 
area, but it has no power to blend them in a new society—for that, 
the truly social forces are needful, sympathy, love leading to inter- 
marriage, friendship, a common language, mutual economic interest, 
and the like. Conflict may prepare a conditio sine qua non—it can 
never be, or engender, a vera causa; and the attempt to construct 
a social philosophy chiefly in anti-social terms, is lamentable. We 
are glad that Professor Giddings holds steadfastly to “consciousness 
of kind,” with the wider and more vital implications given to the 
phrase in this work, as the fundamental fact and force in human 
association. 

This is a book to be thankful for. It is excellently adapted to 
university seminar work, and is full of stimulating suggestions to 
“schematic,” 


‘ 


all who are concerned with its subject. It is extremely 
but one finds pleasure in considering what delight its accomplished 
author must himself have felt as he hit upon each new category, 
classification, schedule, and label. 
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Le Compagnonnage, son histoire —ses coutumes — ses réglements 
et ses rites. Par E. Martin Saint-Léon. Paris: Armand Colin, 


1QO0I—xXxXVili, 374 pp. 


M. Saint-Léon has chosen a good time to write the history of 
the Compagnonnage. The institution is rapidly decaying; before 
long it will be impossible to secure much living evidence from 
members regarding its character and work, while the documentary 
evidence will also probably become more and more rare. A history 
written at this period is, therefore, not likely to be superseded. Of 
the various survivals of mediaeval life, the compagnonnage is one of 
the most curious, interesting on account of its grotesque and extrava- 
gant activities, surprising on account of its tenacity of life. The 
guilds, which were well anchored in the laws of the country as well 
as in the interests of a well-to-do class, have disappeared, no less 
completely in the countries in which they enjoyed freedom than in 
those in which they were first favored and then suppressed by the 
government; for such survivals as we have in the London Livery 
Companies, and in the guilds of Bern, while legally guilds, have 
completely changed their character. But the Compagnonnage has 
survived its old enemy, the Corps de Metier; it has defied the ful- 
minations of the Church and the attacks of the law, and it has 
maintained its existence through a century of modern industry, even 
against its modern rival, the trade-union. 

If we disregard legends which, like those connected with free- 
masonry, trace the history of the Compagnonnage back to the time 
of Solomon, its documentary history does not go back of the 16th 
century, but it is altogether probable that it existed a century or 
two before that time, and that it may have arisen in common 
with freemasonry among the groups of masons employed upon 
the great cathedrals. Whatever its origin may have been, 1 
seems to have been subject to remarkably few changes during 
the four centuries of its known history. Its economic justification 
is found in the necessity that mechanics, especially in the build 
ing trades, were under of making the tour of France before they 
could be considered qualified to carry on their trade. The single 
mechanic, being thus subject to all kinds of risks among strangers, 
found in the Compagnonnage a society able to assist him wherever 
he might be. In every town of any importance there was an inn 
to which the traveling journeyman was expected to repair; he 
received help here in obtaining work; in case of sickness or poverty 
he was succored; and when he moved on to seek work elsewhere, 
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his companions accompanied him to the gates of the town and bade 
him God-speed on his journey. The fact that the members were 
onstantly moving made it necessary to have secret passwords and 
signs by which they could be recognized; and the ceremonies con- 
nected with the initiation of a new member, with the burial of the 
lead, with the conduite, or the ceremony of bidding him farewell 
when starting on his tramp, have been very elaborate and even 
blasphemous. ‘There are several different groups of Compagnons, 
however, and between these different groups there exists deep 
hostility. As a result, their history is stained by constant quarrels, 
iten ending in riot, bloodshed, and even murder. As against their 
employers, the societies have frequently been engaged in strikes, but 
these have been on the whole less violent than their quarrels among 
themselves. Inasmuch as the raison d’étre of the Compagnonnage 
lay in the tour de France, the introduction of the factory system 
with its machinery, which lessened the requirement of a long 
apprenticeship, and the railroads, which make it needless for any 
self-respecting mechanic to travel on foot, would seem to be fatal 
to this form of organization; and it certainly is a fact that from 
the time of the Restoration, they have been, on the whole, in a state 
of decadence, though it was not until about 1848 that their decline 
became marked. But in spite of adverse circumstances and inter- 
necine quarrels, the institution still exists and still maintains its old 
‘ustoms, though within a restricted field. As compared, however, 
with the trade-union or syndicat, its numbers are very small. M. 
Saint-Léon estimates the sum total of active members at about 
10,000, but thinks that if the former members were included, there 
night be in all from 20,000 to 25,000. 

As regards their earliest history, M. Saint-Léon has not suc- 
ceeded in discovering documentary material earlier than that used 
by M. Levasseur in his Histoire des Classes Ouvriéres, but he has 
given us a fuller account of the later history than is to be found 
elsewhere, and has produced a book much superior to that of M. 
Simon, which has hitherto ranked as the leading authority upon the 
subject, though published in 1853. The book has a full topical table 
‘f contents, and the author deserves praise for placing it, in defiance 
f the French custom, at the beginning of the volume. It is, how- 
ever, to be regretted that there is no alphabetical index and no 
bibliography, beyond the references to earlier literature contained in 
the preface. H. W. F. 
































RECENT LITERATURE. 


“An Introduction to Sociology,” by Arthur Fairbanks (Scrib- 
ner’s, I9O1), appears in a third edition, revised and somewhat 
enlarged. An additional chapter is written on “Society regarded 
as a contract.” The general character of the first edition is main- 
tained; the book is rather elementary and popular than profound, 
but supplies a good manual for those who wish to gain a general 
idea of the subject. The writer occasionally falls into insipidity in 
his attempt to make his pages simple and interesting. A bibli- 
ography of some size is appended, but unfortunately for the topical 
reader, an index is lacking. 

The third volume of Mr. John Beattie Crozier’s “History of Intel- 
lectual Development,” which appears before the second (Longmans, 
Green & Co., New York), is devoted to an analysis of the present 
political and social features of the civilization of Europe and 
America. It is needless to remark that so trenchant a writer as 
Mr. Crozier has much to say that provokes thought, yet generaliza- 
tions so broad as his and founded on so inadequate an historical 
foundation as some of his are, produce a spectacular impression upon 
the mind rather than real intellectual convictions. 

The complex of ruling ideas or ideals he vividly characterizes 
as the Bibles of the Nations, and he argues that these “Bibles” 
must be consciously reconstructed and adjusted to the doctrines of 
social evolution. The student of American History, however, is 
staggered at being informed that “the National Bible, both of 
France and of America, with their Rights of Man, their Declara- 
tion of Independence, and their proclamation of Liberty and 
Equality, was the philosophy and scheme of life of a single individua! 
making no pretense to supernatural inspiration—Rousseau“ (p. 
202, also p. 203 and elsewhere). A political philosophy, however 
imposing, built upon such historical foundations as that, is a house 
built upon the sand. If Mr. Crozier would read Locke’s second 
Essay on Government, especially chapters viii and xix, and compare 
with them the Declaration of Independence, he would see that Rous- 
seau is an absolutely negligible factor so far as the political theory 
of the American Revolution is concerned. 

A recent work on the duties and obligations of citizenship, entitled 
“Talks on Civics” (New York, The Macmillan Co., 1901), by Henry 
Holt, differs from the conventional works in the same line both in 
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form and content. It covers all the topics usually treated in a text- 
book on civics and, in addition, many topics that are found only in 
works on private law, as real property, personal property, contracts, 
etc. Mr. Holt has, perhaps, in order the better to attract and 
hold the attention of the average citizen, for whom the book was 
evidently written, chosen to present his thoughts in the form of a 
dialogue between teacher and pupil—the pupil disclosing a remark- 
able grasp of the subject and extraordinary skill in the formation of 
his answers. It is hardly probable that the work will be much used 
as a text-book in the high schools and academies, but as a reference 
work in the hands of pupils aud, still better, in the homes of the 
people, it may be expected to perform a distinct public service. 

“The ‘Machine’ Abolished and the People Restored to Power by 
the Organization of all the People on the Lines of Party Organiza- 
tion,” by Charles C. P. Clark, M.D. (New York, G. P. Putnam’s 
Sons, 1901), is aptly described in its title. The reform of the polit- 
ical organization outlined by the author in this little volume of less 
than two hundred pages aims to unite into a working system as 
the fundamental basis of true democracy two principles, the first 
of which is best illustrated in the party organization of to-day, and 
the other by the ideas at work in the old New England town meet- 
ing. By uniting these two systems into one and adapting it to 
modern conditions, the writer hopes to banish political corruption, 
the boss and the “machine” with all the evils that follow in their 
train, and to institute in their place a government having all the 
virtues and none of the evils of monarchy, aristocracy and democ- 
racy. The plan, here worked out somewhat in detail, was first pre- 
sented in pamphlet form, met the approval of the late Peter Cooper, 
by whom it was widely circulated, was formulated into a bill which 
was approved almost unanimously by the citizens of Oswego (the 
author’s home), but met defeat for several years at Albany at the 
hands of the professional politicians, from whom the author now 
appeals to a wider and less partisan constituency. The real strength 
of the plan consists not in its details, many of which are fantastic 
and impracticable, but in its insistance that the whole machinery of 
nomination to elective office must be put under the cover and control 
of the law. 

To the student of politics two of the papers in Mr. Augustine 
Birrell’s “Essays and Addresses” (Charles Scribner’s Sons, New 
York) will appeal. That on the “House of Commons,” in particular, 
deserves attention for its revelation of the personal experience and 
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impressions of a member of that body. The other is a sympathetic 
study of the career of Sir Robert Peel. 

Under the title “Notes sur le Productivisme et le Comptabilisme,’ 
M. Ernest Solvay has collected and published (Bruxelles, Henri 
Lamertin, Editeur, 1900), a series of connected essays, letters, ad- 
dresses, etc., together with explanatory notes, the most of which 
originally appeared in “Annales de l'Institut des Sciences sociales’ 
during the past few years. This collection of scattered writings 
will prove a great convenience to those who are interested in M. 
Solvay’s ideals of social progress, the chief of which, “Comptabil- 
isme,”’ is a plan to do away with money and to replace it by a mechan- 
ism “with all its advantages and without its inconveniences.” The 
author constantly extols the English banking system, which he 
considers a step in the direction of “Comptabilisme,” but not satisfied 
with that eminently practical institution, seeks to inaugurate for his 
own people what he considers an ideal medium of exchange. It is 
evident that M. Solvay, in his impatience at the defects of the pres- 
ent system of money or influenced by his enthusiasm for his pro- 
posed plans, loses sight at times of the fact that money in this 
imperfect world must serve for a standard of value, both present and 
deferred, as well as for a current medium of exchange. 

“The Postal Deficit: An Examination of Some of the Legislative 
and Administrative Aspects of a Great State Industry,” by H. T. 
Newcomb (William Ballantyne & Sons, 19g00—158 pp., Washing- 
ton), is in the main a reply to the claim that the railroads are being 
overpaid by the post-office, and that the postal deficit can best be 
reduced by cutting down the compensation of the railroads. Mr. 
Newcomb not only proves that many statements made with regard 
to the cost of transportation are grossly exaggerated, but he shows 
how in many ways, partly through the method of weighing, partly 
on account of the incidental services which the railroads have to 
perform, they are underpaid rather than overpaid. Incidentally, the 
book gives a singularly luminous picture, reinforced, but not loaded 
down, by statistics, of some of the intricacies of our postal system, 
and of the many difficult problems which it has to solve. 

The same topic is treated somewhat more extensively in a work 
by Dr. George G. Tunell, entitled “Railway Mail Service: a Com- 
parative Study of Railway Rates and Service.” (Chicago, The 
Lakeside Press, 1901.) 

This work lacks, however, the unity of Mr. Newcomb’s. It 
consists of reprints of a number of articles, most of which have 
appeared in the Journal of Political Economy, and one of which 
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is a short review of Mr. Newcomb’s book. Dr. Tunell, while agree- 
ing in the main with Professor Adams’ contention that “the problem 
of railway mail pay must be approached as one of compensation,” 
and in holding that the “cost of service” theory must be given up, 
does not agree with Professor Adams’ application of the principle, 
and holds that the present rates are probably not far from fair. 
He therefore agrees with Mr. Newcomb in not advocating a reduc- 
tion of the compensation now paid to railways for mail service. 

William C. Agle’s “Eastern Peru and Bolivia” (The Homer M. 
Hill Pub. Co., Seattle) contains some very interesting observations 
which have the merit of being first-hand, a merit which cannot be 
attributed to the majority of writers upon the commercial geography 
of interior Peru and Bolivia. Readers may await with interest 
the promised larger work, already written, “In the Footsteps of 
Pizarro.” 

In the period from the death of Frederick the Great until the 
rise of Stein, the most influential person in Germany was Charles 
William Ferdinand, Duke of Brunswick. As the history of Prussia 
in the Revolutionary and Napoleonic era still lacks treatment in 
English, nothing could be more welcome than a thorough study 
of the Duke of Brunswick. Lord Edmond Fitzmaurice in his 
“Charles William Ferdinand, Duke of Brunswick: An Historical 
Study, 1735-1806” (Longmans, Green & Co., N. Y.), has attempted 
nothing so elaborate. What he has given us is a reprint of two 
articles which appeared in the Edinburgh Review for July, 1877, and 
January, 1898. The essays were written as nominal reviews of litera- 
ture on the Revolutionary period from Massenbach’s “Memoires” 
(Amsterdam, 1809) to Davout: “Operations du Troisiéme Corps” 
(Paris, 1896), and they draw for us on the basis of this scattered 
material a character sketch of the Prussian commander at Valmy 
and Auerstadt. This is well done. The sketch leaves a definite 
and, we think, a correct view of the strength and weakness of the 
Duke’s character. 

Lord Fitzmaurice errs in dating the seizure of Hanover by the 
French, 1802,—it was in 1803. The Duke’s influence in the period 
1795-1805 deserves more attention. An examination of the 
archives at Hanover and Berlin would give a plenitude of material 
for such expansion. A map of the battle ground of Auerstadt would 
elucidate the text more than the map of North Germany given. 
Reprinting documents from Ranke’s “Hardenberg” in the appendix 
is not demanded by the general reader and is unnecessary for the 
special student. 
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“The Marquis D’Argenson and Richard II” of Mr. Reginald 
Rankin (Longmans, Green & Co., New York) consists of two elabo- 
rate character studies whose only bond of connection is similarity of 
method. These essays are written in an agreeable style and evince 
intelligent study and reflection rather than deep historical investiga- 
tion. The chapter in the first one on D’Argenson the Philosopher 
is a convenient survey of the workings of the spirit of political and 
social reform in France in the eighteenth century. 

The economic development of South Carolina in the eighteenth 
century receives considerable attention in Judge McCrady’s “His- 
tory of South Carolina under the Royal Government, 1719-1776” 
(The Macmillan Co., New York). In the later chapters there is an 
instructive survey of the intellectual culture of the-colony. With 
the early years of the Revolution the narrative grows of necessity 
more detailed until in the following volume, “South Carolina in the 
Revolution, 1775-1780,” over 400 pages are devoted to the single 
year 1780. The military operations in the South are treated with 
much elaboration. On pages 163-165 the author criticizes John 
Adams’ account of the Second Continental Congress, as taken from 
his Diary, and concludes that it is so inaccurate that it must have 
been written later. If he had examined his source a second time, 
Judge McCrady would have found that his criticism was correct but 
his citation wrong. What he quotes is from Adams’ Autobiog- 
raphy, which was written thirty years later and intercalated by the 
editor of Adams’ Works in the Diary, but enclosed with brackets 
to indicate its character. 

Mr. Alexander Brown, whose labors have brought to light so 
great a mass of valuable material relating to early Virginia, in his 
latest publication, “English Politics in Early Virginia History” 
(Boston, Houghton, Mifflin & Co.) tries to account for the 
fact that the true sources of the history of the foundation of Virginia 
have not been made accessible until recently, and that consequently 
the earlier narrative histories of the colony are misleading and 
untrustworthy. Mr. Brown explains this condition of things, which 
is characteristic enough of a good many fields of history outside of 
Virginia, by the hypothesis that King James in the interests of 
royal absolutism endeavored to make way with the literary evi- 
dences of the attempt of the founders of Virginia to establish a free 
commonwealth, and that to attain this end documents were sup- 
pressed and an official history constructed which was hostile to 
the popular party. Mr. Brown’s forte is not historical criticism, 
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and owing to his lack of method his book fails to convince the 
student. His account of his own work and of the circumstances 
of the composition of the famous books on Virginia is interesting. 
He is in error, however, in dating the first edition of Jefferson’s 
Notes, 1784. It was published in 1782. 
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Dean of the Faculty. 

THE SHEFFIELD SCIENTIFIC SCHOOL offers a three years’ course 
of study leading to the degree of Ph.B. The number of Professors and 
Instructors is 70. The first year of study covers Mathematics, Physics, 
Chemistry, German, English, Drawing. The work of Senior and Junior years 
is arranged in ten special courses of study, including Civil Engineering, 
Mechanical Engineering, Electrical Engineering, Biology preparatory to Medi- 
cal studies, &c., &. The Engineering Hall, Chemical Laboratory and Biologi- 
cal Laboratory are thoroughly equipped for the work in the several lines of 
research. 

For Catalogues and further information address Prof. R. H. Chittenden, 
Director of the School. 


THE GRADUATE SCHOOL. The courses of study, open only to gradu- 
ates of colleges and universities, lead to the degrees of DOCTOR OF PHI- 
LOSOPHY, MASTER OF ARTS, MASTER OF SCIENCE, CIVIL ENGI- 
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NEER and MECHANICAL ENGINEER. The course leading to the degree 
of Doctor of Philosophy is open to students without distinction of sex. 
There are 40 courses of study offered in Psychology, Ethics, and Philosophy, 
68 in the Social Sciences and History, 56 in Semitic Languages and Biblical 
Literature, 61° in Classical Philology, 63 in Modern Languages and Litera- 
ture, 76 in Natural and Physical Sciences, 31 in Pure and Applied Mathe- 
matics. There are various clubs and associations which meet periodically for 
eading papers and for discussion, such as the Mathematical Club, the Classi- 
cal Club, the Political Science Club, the Anthropology Club, the History Club, 
the Philosophical Club, the Semitic and Biblical Literature Club, the Modern 
Language Club, the English Club, the German Journal Club, the Physical 
Club, the Physics Journal Club, the Engineers Club, the Chemical Club, and 
the Biological Club. The various Departmental Libraries, the Laboratories 
and Collections, as well as the numerous courses of Public Lectures, are open 
to the students of this Department. Five Fellowships of $400 each and 20 
Scholarships of $100 each are open to graduates of all colleges. Several 
memorial fellowships are also available. 

For Catalogues and further information address Prof. Andrew W. Phillips, 
Dean of the School. 


THE DEPARTMENT OF MUSIC is open to graduates, undergrad- 
uates and special students, without distinction of sex. The Theoretical 
studies are Harmony, Counterpoint, the History of Music, Strict Composi- 
tion, Instrumentation and Free Composition. The Practical courses consist 
of instruction in Piano, Organ, and. Violin playing. 

For full information address Prof. S. S. Sanford, Department of Music. 


THE SCHOOL OF THE FINE ARTS is open to students of both 
sexes. Technical Instruction is given in Drawing, Painting, Sculpture, and 
Copper Plate Etching, and courses of lectures are given in the Philosophy, 
History and Criticism of Art. Several prizes are offered, the most important 
of which is the William Wirt Winchester prize of $1500. 

For further information address Prof. John F. Weir, Director of the School. 


THE DIVINITY SCHOOL is open to students of every Christian denomi- 
nation. Scholarship aid is given to all needy students. No charge is made 
for instruction or room rent. The course of three years leads to the degree 
of B.D. A fourth year for Graduate Study is open to those who desire to 
pursue an advanced course, and several Fellowships and Scholarships are 
open to such persons. 

For further information address Prof. Benj. W. Bacon, Secretary of the 
Divinity School. 


THE MEDICAL SCHOOL has a four years’ course, leading to the 
degree of M.D. Clinical Instruction is afforded at the New Haven Hospital 
and the New Haven Dispensary. The latter institution, where last year 
15,000 patients received treatment, is situated on the school grounds. 

For circulars address Prof. Herbert E. Smith, Dean of the School. 


THE LAW SCHOOL offers a three years’ course, leading to the degree 
of LL.B. and fitting students for the Bar of any state. The courses of Grad- 
uate Study lead to the degree of Master of Laws and Doctor of Civil Law. 
The students are afforded peculiar facilities for observing the practice of the 
higher Courts of Connecticut. 

For further particulars address Prof. Francis Wayland, Dean of the School. 
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Peabody, Houghteling & Co, 


FINANCIAL AGENTS 


For Leading Colleges and Universities, are prepared to furnish Institutions 
Estates, and other Investors 


CHICAGO MORTGAGES 


Netting 4% to 62. 


164 DEARBORN STREET, 
CHICAGO. 


Redemptioners and Indentured Servants 


IN THE 


Colony and Commonwealth of Pennsylvania 


BY 
DR. KARL F. GEISER, 


Professor of Political Science in the Iowa State Normal School. 
Price in paper covers, $1.00; in cloth, $1.50. 


This essay, published as a supplement to the YALE REVIEW for August, 
Ig0I, treats in an exhaustive manner of an interesting but comparatively 
neglected phase of colonial life, and is of special value to historians, econo- 
mists and students of sociology. 

The volume, which is provided with full bibliography and index, will be 
mailed postpaid on receipt of price, by 


THE TUTTLE, MOREHOUSE & TAYLOR CO., PUBLISHERS, 


NEW HAVEN, CONN 
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USINESS OPPORTUNITIES in the newly discovered gas and oil regions. 
Thousands have secured homes and fortunes by obtaining employment 

or engaging in business. ‘* Business Opportunities ”’ will give you trust- 
worthy information as to localities where large capital is being invested, labor 
is well paid and opportunities for business are most attractive. If you are 
not satisfied with present conditions, desire a home and a new field of activity, 
subscribe at once. $1.00 per year; 3 months’ trial subscription, 25 cents. 

Address, 
Publisher ‘ Business Opportunities,” 
1843 Wabash Avenue, 


DEPARTMENT A 13. CHICAGO, ILL. 


‘* The best opportunities are the earliest ones.’ 






50 YEARS’ 
EXPERIENCE 







Trave Marks 
DESIGNS 

CopyvriGcuHTs &c. 
Anyone sending a sketch and Sooeriptian may 

quickly ascertain our opinion free whether an 

invention is probably patentable. Communica- 

tions strictly confidential. Handbook on Patents 

sent free. Oldest egener for securing patents. 
Patents taken through Munn rd 0. receive 

special notice, without charge, in t 


"Scientific American, 


A handsomely illustrated weekly. Largest cir- 
culation of any scientific journal. Terms, $3 a 
year; four months, $L. Sold byall newsdealers. 


MUNN & Co0,3°18+020way, New York 


Branch Office. 625 F St.. Washington. D. C. 
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ANNALES DES SCIENCES POLITIQUES. 


RECUEIL TRIMESTRIEL 
Publié avec la collaboration des professeurs et des anciens Eléves de l’Ecole 
(16¢ année, 1901) 
COMITE DE REDACTION: 

M. Emile Bourmy, de l'Institut, directeur de I’ Ecole libre des Sciences politiques ; M. ALFRED pe 
Fovitie, de !' Institut, conseiller maitre 4 la Cour des Comptes; M. Srourm, de I’Institut, 
ancien inspecteur des Finances et administrateur des Contributions indirectes; M. Auguste 
Arnauné, directeur de l’Administration des Monnaies; M. A. Ripot, député, ancien Prési- 
dent du Conseil des Ministres; M. Gabriel Atix; M. Jules Dietz; M. Louis Renautt. 
professeur a la Faculté de droit de Paris; M. Albert Sorgr, de l’Académie francaise; M. 
VanpDaAL, de |’Académie frangaise; M. Emile BourGeois, maitre de conférences a |’Ecole 
normale superieure. 

Directeurs des groupes de travail, professeurs a |’ Ecole libre des Sciences politiques. 
Rédacteur en chef: M. Achille Viaccate, Professeur a |’ Ecole libre des Sciences politiques. 
LES ANNALES DES SCIENCES POLITIQUES sont la suite des Annales de i’ Ecole 
libre des Sciences Politiques. Elles paraissent tous les deux mois (les 15 janvier, 15 mars, 15 mai, 
15 juillet, 15 septembre, 15 novembre), par fascicules grand in-8. 
Prix d’abonnement: 


1 an (du 15 janvier): Paris, 18 fr.; départements et étranger, Ig fr. ; 
La livraison, 3 fr. 50. 

Les années écoulées se vendent séparément: les trois premiéres, 16 fr., les suivantes, 18 fr. 
chacune. Les livraisons des huit premiéres année se vendent chacune § fr.; 4 partir de la 
neuviéme année, 3 fr. 50 chaque livraison. 

On s’abonne sans frais: 

Chez Féu1x Atcan, éditeur, 108, boulevard Saint-Gérmain, a Paris; 

Chez tous les libraires de France et de l’Etranger, et dans tous les bureaux de poste de France 
et de |’ Union postale. 


. REVUE PHILOSOPHIQUE 


DE LA FRANCE ET DE L’ETRANGER 
Dirigée par Th. RIBOT, de I'Institut, 


Professeur au Collége de France. 
(26° année, 1901.) 
La REVUE PHILOSOPHIQUE parait tous les mois, par livraisons de 
7 feuilles grand in-8, et forme ainsi a la fin de chaque année deux forts vol- 


umes d’environ 680 pages chacun. 
CHAQUE NUMERO DE LA REVUE CONTIENT: 
1° Plusieurs articles de fond; 2° des analyses et comptes rendus des nouveaux ouvrages 
philosophiques frangais et étrangers ; 3° un compte rendu aussi complet que possible des pud/ica- 
tions périodiques de \'étranger pour tout ce qui concerne la philosophie; 4° des notes, documents, 
observations pouvant servir de matériaux ou donner lieu a des vues nouvelles. 
Prix d’abonnement : 
Un an, pour Paris, 30 fr.—Pour les départements et I’étranger, 33 fr. 
La livraison, . ° . 3 fr. 
Les années écoulées se vendent séparément 30 francs, et par fascicules 
de 3 francs. 
Table générale des matiéres contenues dans les 12 premiéres années (1876-1887), par M. BELUGov 
oe 
Table générale des matiétres contenues dans les années 1888 & 1895, par M. CLavitre 
tvol.in-8 . . R ‘ 3 fr. 
On s’abonne sans frais: 
Chez Féux Atcan, éditeur, 108, boulevard Saint-Germain, a Paris; 
Chez tous les libraires de France et de VEtranger, et dans tous les bureaux de poste de France 
et de Il’ Union postale. 





Patriotic Songs of the American People 
By H. F. BRINTON, Yale ’98 L. S. 


A collection of patriotic and political songs and hymns from 


North, South, East and West. 


111 pp. 12mo, full blue cloth, lettered in silver, $1.00. 


The Connecticut Constitution 
By Hon. MELBERT B. CARY. 


A brief, yet comprehensive, review of the many serious defects of and 
deterioration in the Constitution of Connecticut, with an Appendix giving 
the opinion of the leading newspapers of the State regarding its revision. 


140 pp. small 8vo, cloth, $1.25. 


Digestive Proteolysis 


The Cartwright Lectures for 1894 


By R. H. CHITTENDEN, Ph.D. 
Professor of Physiological Chemistry in Yale University 

These lectures deal with the many questions concerned in the digestion and 
utilization of the proteid food-stuffs, with special reference to the chemical and 
physiological character of the products formed. 

The facts presented are of fundamental importance to any clear understanding 
of the digestive process as applied to the essential food-stuffs, and merit con- 
sideration by all interested in the physiological and pathological aspects of this 


branch of nutrition. 


153 pp. 8vo, cloth, $1.25. 


Philosophical Works of Leibnitz 


Translated from the original Latin and French, and with notes by 
George Martin Duncan, Professor in Mental and Moral Philoso- 
phy, Yale University. 

400 pp. 8vo, cloth, $2.50 


THE TUTTLE, MOREHOUSE & TAYLOR CO., Publishers, 


NEW HAVEN, CONN. 


























**A Weekly Feast to Nourish Hungry Minds.”—WM. Y. Zvangedis¢. 





FOUNDED BY E. LITTELL IN 1644 


iL LIVING AG 


HE LIVING AGE, one of the oldest and most widely-known of 
American literary magazines, was founded by E. LitTe tt in 1844, 
and has been published weekly without interruption for fifty-seven 

years, 





It presents the cream of foreign periodical literature, and reprints ( 


| without abridgment the most noteworthy essays, travel sketches, fiction, 


social and political papers, and discussions of literary, artistic and scientific | 


subjects from the leading quarterlies, monthly magazines and reviews, and 


literary and scientific weekly journals. 


To these long-established and distinctive features, it has added an ) 


editorial department, devoted to ‘‘Books and Authors,” in which are pub- 


lished, weekly, paragraphs of literary news and comment, and careful, | 
honest and discriminating notices of the more important new publications. } 


THE LIVING AGE 


Holds a unique position in the periodical world as a weekly eclectic maga- 


} zine. Intelligent Americans who want presented to them from week to 
week the most important and timely articles from foreign periodicals find 


what they want in Tue Livinc Acer, and can find it nowhere else. | 


THE LIVING AGE 


Is a weekly sixty-four page magazine, which prints in the course of a year | 


twice as much matter as most of the monthly magazines, and is able, by 
‘ reason of its wide field of selection, to publish articles by a Jarger number 
| of writers of the first rank than any other magazine. 


Special Announcement to New Subscribers for!902 


FREE ] To all New Subscribers to THE LIVING AGE for the year 1902 








there will be sent FREE, until the edition is exhausted, the SEVEN- 
§ TEEN WEEKLY ISSUES for the four months, September, 
October, November and December, 1901. 
SF SEND AT ONCE AND SECURE ADVANTACE OF THIS SPLENDID OFFER 
P. 0. Box 5206 THE LIVING AGE COMPANY, BOSTON 











Subscription Price, Six Dotiars a Year. Single Number, Fifteen Cents 





THE LIVING ACE COMPANY 





\ 
P. O. Box 5206 134¢ BROMFIELD STREET, BOSTON | 


~~ 


























ATTRACTIVE COMBINED OFFER OF 


THE 


BIBLIOTHECA SACRA 


WITH 


THE RECORDS OF THE PAST 


It has been the intention of the BipLiotHeca Sacra to add a 
special department relating to the archzxological discoveries 
which are becoming so increasingly fruitful in recent times. 
But the opportunity has now arisen to meet the wants of our 
subscribers more satisfactorily by making special terms for them 
with 


THE RECORDS OF THE PAST 


a new periodical just established in Washington under the editor- 
ship of Rev. Henry Mason Baum, D.C.L., with Mr. Frederic 
Bennett Wright as assistant. THe Recorps oF THE Past will 
appear monthly with thirty-two quarto pages in each number, 
accompanied with numerous elegant illustrations. 

“It will give to the public, in popular form, dy those who are 
engaged in the work of discovery and research, the history of Man 
throughout the world, brought to light by the spade of the exca- 
vator and toil of the scholar; and its annual volumes, fully 
indexed, will form a complete and permanent record of their work.” 
—Prospectus. 

The subscription price of the Recorps oF THE Past is $2.00 
per annum. But we will offer to new subscribers both The 
Bibliotheca Sacra and The Records of the Past for $3.00 (the 
regular subscription price of THe BistiorHeca Sacra) strictly in 
advance. 


$3.00 per Annum. Special Terms to Yale Review Subscribers. 
Address, 


BIBLIOTHECA SACRA CO., 
OBERLIN, OHIO. 




















THE AMERICAN JOURNAL OF SCIENCE 


ESTABLISHED BY BENJAMIN SILLIMAN IN 1818. 


The Leading Scientific Journal in the United States 


Devoted to the Physical and Natural Sciences, with special 
reference to Physics and Chemistry on the one hand, and to 
Geology and Mineralogy on the other. 


Epitrorn: EDWARD S. DANA. 


Associate Editors: Professor GrEorGE L. GOODALE, 
JoHN TROWBRIDGE, W. G. FARLOW and Wm. M. Davis, 
of Cambridge; Professors A. E. VERRILL, H. S. WILLIAMS 
and L. V. Pirsson, of New Haven; Professor G. F. BARKER, 
of Philadelphia; Professor Jos—epH S. AMEs, of Baltimore; 
Mr. J. S. DILLER, of Washington. 

Two volumes annually,in MONTHLY NUMBERS of 
about 80 pages each. 

This Journal ended its first series of 50 volumes as a quar- 
terly in 1845; its second series of 50 volumes as a two-monthly 
in 1870; its third series as a monthly ended December, 1895. 
A FouRTH SERIES commenced in January, 1896. 

CONTRIBUTORS should send their Articles two months 
before the time of issuing the number for which they’ are 
intended. The title of communications and the names of 
authors must be fully given. Notice is always to be given 
when communications offered have been, or are to be, pub- 
lished also in other Jaurnals. 

Subscription price, $6 per year, or 50 cents a number, 
postage prepaid in the United States; $6.40 to foreign sub- 
scribers of countries in the Postal Union. A few sets on sale 
of the first, second and third series at reduced prices. 


Ten-volume index numbers on hand for the second, third and 
fourth (Vol. I-X) series. 


ADDRESS, 


THE AMERICAN JOURNAL OF SCIENCE, 


NEW HAVEN, CONN, 





